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Chapter 251-16 
EFFECT ON EXISTING RULES—RIGHT TO APPEAL 


251-16-010 Effect upon existing rules. [Order 11, § 251-16-010, 
filed 2/18/72; Order 10, § 251-16-010, filed 
12/16/71; Order 1, § 251-16-010, filed 9/15/69.] 
Repealed by Order 61, filed 8/30/77, effective 
10/1/77. 

251-16-020 Right to appeal. [Order 11, § 251-16-020, filed 
2/18/72.] Repealed by Order 61, filed 8/30/77, 
effective 10/1/77. Later promulgation, see WAC 251- 
12-075 and 251—18-115. 

251-16-030 Remedial action. [Order 58, § 251-16-030, filed 
5/23/77; Order’ 29, § 251-16-030, filed 1/22/74.] 
Repealed by Order 61, filed 8/30/77, effective 
10/1/77. Later promulgation, see WAC 251-12-600. 
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251-04-005 State environmental policy act. [Order 56, § 251-04— 
005, filed 1/14/77, effective 2/14/77.] Repealed by 
Order 63, filed 11/22/77. 

251-04-045 Exempt conversion appeals. [Permanent and Emergen- 


cy Order 50, § 251-04-045, filed 1/20/76.] Repealed 
by Order 61, filed 8/30/77, effective 10/1/77. 


WAC 251-004-010 Purpose. (1) The interests of 
state higher education institutions and the employees of 
those institutions will be furthered by the enactment of a 
system of personnel administration designed specifically 
to meet particular needs in connection with employer— 
employee relations. The general purpose of this chapter 
is to establish a system of personnel administration for 
the state higher education institutions which is based on 
merit principles and scientific methods. 

(2) In the development of rules consistent with the 
purposes set forth in WAC 251-04-010(1), the follow- 
ing merit principles shall be guiding: 

(a) Recruiting, selecting, and advancing employees on 
the basis of their relative ability, knowledge, and skills, 
including open consideration of qualified applicants for 
initial appointments; 

(b) Providing equitable and adequate compensation; 

(c) Training employees, as needed, to assure high— 
quality performance; 

(d) Retaining employees on the basis of the adequacy 
of their performance, correcting inadequate perfor- 
mance, and separating employees whose inadequate per- 
formance cannot be corrected; 

(e) Assuring fair treatment of applicants and employ- 
ees in all aspects of personnel administration without re- 
gard to political affiliation, race, color, national origin, 
sex, or religious creed and with proper regard for their 
privacy and constitutional rights as citizens; and 

(f) Assuring that employees are protected against co- 
ercion for partisan political purposes. [Order 61, § 251- 
04-010, filed 8/30/77, effective 10/1/77; Order 1, § 
251-04-010, filed 9/15/69.] 


WAC 251-04-020 Definitions. Unless the ‘context 
clearly indicates otherwise, the words used in these rules 
shall have the meanings given in this section. 

(1) "ADMINISTRATIVE EMPLOYEES" — Person- 
nel whose responsibilities require them to spend at least 
80% of their work hours as follows: 

(a) Primary duty is office or nonmanual work directly 
related to the management policies or general business 
operations; and 

(b) Must have the authority to make important deci- 
sions, customarily and regularly exercise discretion and 
independent judgment, as distinguished from using skills 
and following procedures; and 

(c) Must regularly assist an executive or administra- 
tive employee, or perform work under only general su- 
pervision along specialized or technical lines requiring 
special training, experience or knowledge; and 

(d) Must be paid at a rate of at least $672 a month 
exclusive of board, lodging or other facilities. 
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For persons whose salaries exceed $1083 per month, 
the 80% limitation does not apply if the primary duty 
consists of responsible office or nonmanual work directly 
related to management policies or general business 
operations. 

(2) "AGRICULTURAL EMPLOYEES" — Employ- 
ees performing work which includes farming and all its 
branches, including cultivating the soil, or growing or 
harvesting crops, or raising livestock, bees, fur—bearing 
animals, or poultry; or doing any practices performed by 
a farmer or on a farm as an incident to or in conjunction 
with such farming operations. 

(3) "ALLOCATION" — The assignment of an indi- 
vidual position to an appropriate class on the basis of the 
kind, difficulty, and responsibility of the work of the 
position. 

(4) "APPOINTING AUTHORITY" — A person or 
group of persons lawfully authorized to make 
appointments. 

(5) "BOARD" — The higher education personnel 
board established under the provisions of the higher ed- 
ucation personnel law. 

(6) "CERTIFICATION" — The act of providing an 
employing official or appointing authority with the 
names of the appropriate eligibles to be considered for 
appointment to fill a vacancy. , 

(7) "CHARGES" — A detailed statement of the spe- 
cific incidents alleging cause for dismissal or disciplinary 
action. 

(8) "CLASS" — One or more positions sufficiently 
similar with respect to duties and responsibilities that 
the same descriptive title may be used with propriety to 
designate each position allocated to the class; that the 
same general qualification requirements are needed for 
performance of the duties of the class; that the same 
tests of fitness may be used to select employees; and that 
the same schedule of pay can be applied with equity to 
all positions in the class under the same or substantially 
the same employment conditions. 

(9) "CLASSIFIED SERVICE" — All positions in the 
higher education institutions which are subject to the 
provisions of the higher education personnel law. 

(10) "COLLECTIVE BARGAINING" — The per- 
formance of the mutual obligation of the appointing au- 
thority and the certified exclusive bargaining 
representative to meet at reasonable times, to confer and 
bargain in good faith, and to execute a written agree- 
ment with respect to those personnel matters over which 
the appointing authority may lawfully exercise 
discretion. 

(11) "COMPETITIVE SERVICE" — All positions in 
the classified service for which a competitive examina- 
tion is required as a condition precedent to appointment. 

(12) "CORRECTIVE EMPLOYMENT PRO- 
GRAM" ~ A program designed to increase the employ- 
ment of persons of under—represented groups to correct a 
condition of under—representation of such persons caused 
by present or past practices or other conditions which 
have resulted in limited employment opportunity for 
members of the affected groups. 
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(a) "UNDER-REPRESENTATION" — Having few- 
er employees by racial or ethnic minority, handicap, or 
sex within a class or job category than: 

(i) would reasonably be expected by their avail- 
ability; or 

(ii) are included in the institution's approved 
corrective employment goal for that class or 
job category per WAC 251-18-390(1); 

(b) "AVAILABILITY" — Within a class or job cate- 
gory, the existence of qualified persons of the under- 
represented groups in the employed and unemployed 
work force in that class or job category within the de- 
fined recruitment area; 

(c) "JOB CATEGORIES" — Those groupings re- 
quired in equal employment opportunity reports to fed- 
eral agencies. 

(13) "DEMOTION" — The change of an employee 
from a position in one class to a position in another class 
which has a lower salary range maximum. 

(14) "DEVELOPMENT" — The attainment through 
work experience and training of proficiency in skills 
which will enable the employee to perform higher level 
duties. 

(15) "DIRECTOR" — The personnel director of the 
higher education personnel board. 

(16) "DISMISSAL" — The termination of an individ- 
ual's employment for just cause as specified in these 
rules. 

(17) "ELIGIBLE" — An applicant for a position in 
the competitive service who has met the minimum qual- 
ifications for the class involved, has been admitted to 
and passed the examinations, and has met all require- 
ments for eligibility as stated on the bulletin board post- 
ing; or an applicant for a position in the noncompetitive 
service who has met all requirements for eligibility as 
stated on the bulletin board posting. 

(18) “ELIGIBLE LIST" — A list established by the 
personnel officer, composed of names of persons who 
have made proper application, met the minimum quali- 
fications, and successfully completed the required exam- 
ination process to be certified for vacancies in a class at 
the institution. 

(19) "EMPLOYEE ORGANIZATION" — Any law- 
ful association, labor organization, federation, council, or 
brotherhood, having as one of its purposes the improve- 
ment of working conditions among employees, and which 
has filed a notice of intent to represent employees with 
the director, and which has been authorized in accord- 
ance with WAC 251-14-020. 

(20) "EMPLOYING OFFICIAL" — An administra- 
tive or supervisory employee designated by the appoint- 
ing authority to exercise responsibility for requesting 
certification, interviewing eligibles, and employing clas- 
sified employees. 

(21) "EXECUTIVE EMPLOYEES" — Management 
personnel whose responsibilities require them to spend at 
least 80% of their work hours as follows: 

(a) Primary duty must be management of a recog- 
nized department or subdivision; and 

(b) Must customarily and regularly direct the work of 
two or more employees; and 
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(c) Must have the authority to hire and fire, or to 
recommend with authority on these and other actions 
affecting employees; and 

(d) Must customarily and regularly exercise discre- 
tionary powers; and 

(e) Must be paid at a rate of at least $672 per month 
exclusive of board, lodging or other facilities. 

For persons whose salaries exceed $1083 per month, 
the 80% limitation does not apply if he/she regularly di- 
rects the work of at least two other employees and the 
primary duty is management of a recognized department 
or subdivision thereof. 

(22) "EXEMPT POSITION" — A position properly 
designated as exempt from the application of these rules 
as provided in WAC 251-04-040. 

(a) "ADMINISTRATIVE ASSISTANT EXEMP- 
TION" — A president or vice president may have 
individual(s) acting as his or her administrative 
assistant(s). The employee normally performs supportive 
work for his/her superior as an individual contributor 
without subordinates. 

(b) "EXECUTIVE HEAD EXEMPTION" — Execu- 
tive heads of major academic or administrative divisions 
are analogous in the hierarchy to vice presidents, deans 
and chairmen. Directors may be executive heads as de- 
termined by the higher education personnel board. An 
executive head is in charge of a separate budget unit and 
directs subordinates. l 

(c) "RESEARCH EXEMPTION" — Individuals in 
research-exempt positions spend the majority of their 
time in one or more of the following activities: Identifi- 
cation and definition of research problems, design of ap- 
proaches or hypotheses and methodology to be used, 
design of specific phases of research projects, analysis of 
results, development of conclusion and hypothesis, pre- 
sentation of research results in publishable form. 

(d) "COUNSELING EXEMPTIONS" — Individuals 
in counseling—exempt positions are responsible for di- 
recting and/or participating in providing academic, ath- 
letic, medical, career, financial aid, student activity 
and/or personal counseling to students. Such activities 
include, but are not limited to, providing individual and 
group guidance services using recognized professional 
techniques and practices. 

(e) "EXTENSION AND/OR CONTINUING ED- 
UCATION EXEMPTION" - Individuals considered 
exempt in this category are responsible for originating 
and developing formal education programs for the gen- 
eral public, usually involving close contact with faculty 
and staff or training or consulting with specific groups in 
the community to enable them to provide specialized 
training and/or services to the community. 

(f) "GRAPHIC ARTS OR PUBLICATION EX- 
EMPTION" — Individuals qualifying for exemption un- 
der this section will be involved in performing selected 
graphic arts or publication activities requiring prescribed 
academic preparation or special training. Positions of 
this type are those which use special visual techniques, 
require original design and layout and/or can be distin- 
guished from positions associated with the standard edi- 
torial functions. 
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(g) "PRINCIPAL ASSISTANT EXEMPTION" - 
Individuals qualifying for exemption under this section 
function as second in command in importance levels. 
The individual may perform many of the functions of 
his/her superior in the superior's absence or alternatively 
have major administrative or program responsibilities. 
Reporting relationships will not be below that of the ex- 
ecutive head. In some institutions an executive head may 
have more than one principal assistant as determined by 
the higher education personnel board. 

(23) "FRINGE BENEFITS" — As used in the con- 
duct of salary surveys, the term shall include but not be 
limited to compensation for leave time, including vaca- 
tion, civil, and personal leave; employer retirement con- 
tributions; health insurance payments, including life, 
accident, and health insurance, workmen's compensa- 
tion, and sick leave; and stock options, bonuses, and 
purchase discounts where appropriate. 

(24) "FULL-TIME EMPLOYMENT" — Work con- 
sisting of forty hours per week. 

(25) "GRIEVANCE" - A dispute filed in accordance 
with a grievance procedure of a signed collective bar- 
gaining agreement. 

(26) "HANDICAPPED PERSON" — Any person 
who: 

(a) has a physical or mental impairment which sub- 
stantially limits one or more major life activity; 

(b) has a record of such an impairment; or 

(c) is regarded as having such an impairment. For 
purposes of affirmative action, the major life activity af- 
fected must be employment. 

(27) "HEARING EXAMINER" — An individual ap- 
pointed by the board to preside over, conduct and make 
recommended decisions including findings of fact and 
conclusions of law in all cases of employee appeals to the 
board. 

(28) "INSTITUTIONS OF HIGHER EDUCA- 
TION" — The University of Washington, Washington 
State University, Central Washington University, East- 
ern Washington University, Western Washington Uni- 
versity, The Evergreen State College, and the various 
state community colleges. For purposes of application of 
these rules, the term shall be considered to include the 
various related boards as defined in this section, unless 
specifically indicated to the contrary. 

(29) "INSTRUCTIONAL YEAR" — The schedule 
established annually by an institution to identify the pe- 
riod required to meet the educational requirements of a 
given academic or training program. 

(30) "LATERAL MOVEMENT" -— Appointment of 
an employee to a position in another class which has the 
same salary range maximum as the employee's current 
class. 

(31) "LAYOFF" — Any of the following management 
initiated actions caused by lack of funds, curtailment of 
work, or good faith reorganization for efficiency 
purposes: 

(a) Separation from service to an institution; 

(b) Separation from service within a class; 

(c) Reduction in the work year; and/or 

(d) Reduction in the number of work hours. 
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(32) "LAYOFF SENIORITY" — The last period of 
unbroken service in the classified service of the higher 
education: institution. Authorized leave of absence or 
leave without pay shall not constitute a break in service; 
however, the time spent on such leave shall not be in- 
cluded in computing seniority except where required by 
statute and except in the case of positions established on 
the basis of an instructional year. Permanent employees 
who are veterans or their unmarried widows/widowers 
as identified in WAC 251-10-045 shall have added to 
their unbroken institution service the veteran's active 
military service to a maximum of five years’ credit. 

(33) "LAYOFF UNIT" — A clearly identified struc- 
ture within an institution, which is approved by the di- 
rector, and within which employment/layoff options are 
determined in accordance with the reduction in force 
procedure. 

(34) "LEAD" — An employee who performs the same 
duties as other employees in his/her work group and in 
addition regularly assigns, instructs and checks the work 
of the employees. 

(35) "NONCOMPETITIVE SERVICE" — All posi- 
tions in the classified service for which a competitive ex- 
amination is not required. 

(36) "ORGANIZATIONAL UNIT" —- A clearly 
identified structure, or substructure of persons employed 
to achieve a common goal or function under the direc- 
tion of a single official. An organizational unit may con- 
sist of either an administrative entity or a geographically 
separated activity. 

(37) "PART-TIME EMPLOYMENT" — Work of 
twenty or more hours per week but less than full time 
employment with an understanding of continuing em- 
ployment for six months or more. 

(38) "PERMANENT EMPLOYEE" — An employee 
who has successfully completed a probationary period at 
the institution within the current period of employment. 

(39) "PERSONNEL OFFICER" — The principal 
employee in each institution/related board responsible 
for administrative and technical personnel activities of 
the classified service. 

(40) "POSITION" — A set of duties and responsibili- 
ties normally utilizing the full or part time employment 
of one employee. 

(41) "PROBATIONARY PERIOD" — The initial six 
months of employment in a class following appointment 
from an eligible list of a nonpermanent employee of the 
institution. 

(42) "PROBATIONARY REAPPOINTMENT" — 
Appointment of a probationary employee from an eligi- 
ble list to a position in a different class. 

(43) "PROFESSIONAL EMPLOYEES" — Personnel 
whose responsibilities require them to spend at least 80% 
of their work hours as follows: 

(a) Primary duty must involve work that requires 
knowledge of an advanced type in a field of science or 
learning, customarily obtained by a prolonged course of 
specialized instruction and study or work that is original 
and creative in character in a recognized field of artistic 
endeavor and the result of which depends primarily on 
invention, imagination, or talent; and 
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(b) Must consistently exercise discretion and judg- 
ment; and 

(c) Must do work that is predominantly intellectual 
and varied, as distinguished from routine or mechanical 
duties; and 

(d) Must be paid at a rate of at least $737 per month 
exclusive of board, lodging or other facilities. 

For persons whose salaries exceed $1083 per month, 
the 80% limitation does not apply if the primary duty 
consists of work requiring knowledge of an advanced 
type in a field of science or learning which requires con- 
sistent exercise of discretion and judgment. 

(44) "PROMOTION" — The appointment as a result 
of recruitment, examination and certification, of a per- 
manent employee to a position in another class having a 
higher salary range maximum. 

(45) "PUBLIC RECORDS" -— Includes any writing 
containing’ information relating to conduct of govern- 
ment or the performance of any governmental or propri- 
etary function prepared, owned, used or retained by any 
state or local agency regardless of physical form or 
characteristics. 

(46) "REALLOCATION" — The assignment of a po- 
sition by the personnel officer to a different class. 

(47) "REASSIGNMENT" — A management initiated 
movement of a classified employee from one position to 
another in the same class. 

(48) "RELATED BOARDS" — The state board for 
community college education, the council for postsecon- 
dary education, the higher education personnel board, 
and such other boards, councils and commissions related 
to higher education as may be established. For purposes 
of application of these rules, the term "institution" shall 
be considered to include these related boards, unless 
specifically indicated to the contrary. 

(49) "RESIGNATION" — A voluntary termination of 
employment. 

(50) "REVERSION" — The return of a permanent 
employee from trial service to the most recent class in 
which permanent status was achieved. 

(51) "SEPARATION" — Resignation, retirement, 
layoff or dismissal from the classified service. 

(52) "SUPERVISOR" — Any individual having au- 
thority, in the interest of the employer, to hire, transfer, 
suspend, layoff, recall, promote, discharge, assign, re- 
ward or discipline other employees, or responsibility to 
direct them or adjust their grievances, or effectively to 
recommend such action if in connection with the forego- 
ing the exercise of such authority is not of a merely rou- 
tine or clerical nature, but requires the use of 
independent judgment. 

(53) "SUSPENSION" — An enforced absence with- 
out pay for disciplinary purposes. 

(54) "TEMPORARY EMPLOYMENT" — 

(a) Work performed in the absence of an employee on 
leave; 

(b) Extra work required at a work load peak or spe- 
cial projects, or cyclic work loads not to exceed one 
hundred eighty calendar days. 
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(55) "TRAINING" — Formal and systematic learning 
activities intended to provide employees with the knowl- 
edge and skills necessary to become proficient or quali- 
fied in a particular field. 

(56) "TRANSFER" — An employee initiated change 
from one classified position to another in the same class 
within the institution without a break in service. 

(57) "TRIAL SERVICE" — The initial period of em- 
ployment following promotion, demotion or lateral 
movement into a class in which the employee has not 
held permanent status, beginning with the effective date 
of the change and continuing for six months, unless in- 
terrupted as provided in these rules. 

(58) "UNION SHOP" — A union membership provi- 
sion which, as a condition of employment, requires all 
employees within a bargaining unit to become members 
of an employee organization. 

(59) "UNION SHOP REPRESENTATIVE" — An 
employee organization which is the exclusive representa- 
tive of a bargaining unit that has been certified by the 
director as the union shop representative following an 
election wherein a majority of employees in the bargain- 
ing unit voted in favor of requiring membership in the 
employee organization as a condition of employment. 

(60) "UNION SHOP REPRESENTATION FEE" ~ 
Employees who are granted a nonassociation right based 
on religious tenets or teachings of a church or religious 
body of which they are members, must pay a represen- 
tation fee to the union shop representative. Such fee is 
equivalent to the regular dues of the employee organiza- 
tion minus any monthly premiums for union sponsored 
insurance programs. 

(61) "WRITING" - Handwriting, typewriting, print- 
ing, photostating, photographing and every other means 
of recording any form of communication or representa- 
tion including letters, words, pictures, sounds; or symbols 
or combination thereof and all papers, maps, magnetic 
or paper tapes, photographic films and prints, magnetic 
or punched cards, discs, drums and other documents. 
[Order 63, § 251-04—020, filed 11/22/77; Order 61, § 
251-04-020, filed 8/30/77, effective 10/1/77; Order 
52, § 251-04-020, filed 2/26/76, effective 3/29/76; 
Order 51, § 251-04—-020, filed 1/20/76; Order 46, § 
251-04-020, filed 9/19/75; Order 37, § 251~04-020, 
filed 10/15/74; Order 25, § 251-04-020, filed 7/17/73; 
Order 21, § 251-04-020, filed 5/24/73; Order 19, § 
251-04-020, filed 12/20/72; Order 12, § 251-04-020, 
filed 5/23/72, effective 6/25/72; Order 8, § 251-04- 
020, filed 6/17/71, effective 7/19/71; Order 4, § 251- 
04-020, filed 2/19/71; Order 3, § 251-04-020, filed 
1/15/71; Order 2, § 251-04—020, filed 3/12/70; Order 
1, § 251-04-020, filed 9/15/69.] 


WAC 251-04-030 Scope. The provisions of these 
rules shall apply to all personnel of the higher education 
institutions/related boards except those exempted under 
the provisions of WAC 251—-04—040. [Order 61, § 251- 
04-030, filed 8/30/77, effective 10/1/77; Order 1, § 
251-04—030, filed 9/15/69.] 


WAC 251-04-040 Exemptions. The following clas- 
sifications, positions, and employees of higher education 
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institutions/related boards are hereby exempted from 
coverage of this chapter. 

(1) Members of the governing board of each institu- 
tion/related board; all presidents, vice presidents and 
their confidential secretaries, administrative and person- 
al assistants; deans, directors, and chairmen; academic 
personnel; and executive heads of major administrative 
or academic divisions employed by institutions of higher 
education. 

(2)(a) Students employed under separately funded 
student assistance work programs, or who are employed 
in a position directly related to the major field of study 
to provide training opportunity; or who are elected or 
appointed to student body offices or student organization 
positions such as student officers or student news staff 
members. 

(b) Persons employed in a position scheduled for less 
than twenty hours per week or on an intermittent em- 
ployment schedule. 

(c) Temporary employees filling positions identified in 
WAC 251-04-020(54)(b). 

(d) Part time professional consultants retained on an 
independent part time or temporary basis such as physi- 
cians, architects, or other professional consultants em- 
ployed on an independent contractual relationship for 
advisory purposes and who do not perform administra- 
tive or supervisory duties. 

(3) The director, his confidential secretary, assistant 
directors, and professional education employees of the 
state board for community college education. 

(4) The personnel director of the higher education 
personnel board and his confidential secretary. 

(5) The governing board of each institution/related 
board may also exempt from this chapter, subject to the 
employee's right of appeal to the higher education per- 
sonnel board, classifications involving research activities, 
counseling of students, extension or continuing education 
activities, graphic arts or publications activities requiring 
prescribed academic preparation or special training, and 
principal assistants to executive heads of major adminis- 
trative or academic divisions, as determined by the 
higher education personnel board: Provided, That no 
nonacademic employee engaged in office, clerical, main- 
tenance, or food and trades services may be exempted by 
the higher education personnel board under this 
provision. 

(6) Any employee who believes that any classification 
should or should not be exempt, or any employee be- 
cause of academic qualifications which would enable 
such employee to teach and thus be exempt, may appeal 
to the board in the same manner as provided in WAC 
251—12-080, et seq. 

(7) Any employee having a classified service status in 
a position may take a temporary appointment in an ex- 
empt position, with the right to return to the regular po- 
sition, or to a like position, at the conclusion of such 
temporary appointment. Application for return to classi- 
fied service must be made not later than thirty calendar 
days following the conclusion of the exempt 
appointment. 

(8) When action is taken to convert an exempt posi- 
tion to classified status, the effect upon the incumbent. of 
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such position shall be as provided in WAC 251-18-420. 
[Order 64, § 251-04—-040, filed 12/23/77, effective 
1/23/78; Order 63, § 251-04-040, filed 11/22/77; Or- 
der 61, § 251-04-040, filed 8/30/77, effective 10/1/77; 
Order 10, § 251-04-040, filed 12/16/71; Order 4, § 
251-04-040, filed 2/19/71; Order 1, § 251-04-040, 
filed 9/15/69.] 


WAC 251-04-050 Higher education personnel 
board. (1) The higher education personnel board is com- 
posed of three members appointed by the governor, sub- 
ject to confirmation by the senate. No member 
appointed when the legislature was not in session shall 
continue to be a member of the board after the thirtieth 
day of the next legislative session unless his/her ap- 
pointment shall have been approved by the senate. Each 
odd-numbered year the governor shall appoint a mem- 
ber for a six-year term. Persons so appointed shall have 
clearly demonstrated an interest and belief in the merit 
principle, shall not hold any other employment with the 
state, shall not have been an officer of a political party 
for a period of one year immediately prior to such ap- 
pointment, and shall not be or become a candidate for 
partisan elective public office during the term to which 
they are appointed. 

(2) Each member of the board shall be paid fifty dol- 
lars for each day in which he/she has actually attended 
a meeting of the board officially held. The members of 
the board may receive any number of daily payments for 
official meetings of the board actually attended. Mem- 
bers of the board shall also be reimbursed for necessary 
travel and other expenses incurred in the discharge of 
their official duties on the same basis as is provided for 
state officers and employees generally. 

(3) At its first meeting following the appointment of 
all its members, and annually thereafter, the board shall 
elect a chairman and vice-chairman from among its 
members to serve one year. The presence of at least two 
members of the board shall constitute a quorum to 
transact business. A written public record shall be kept 
by the board of all actions of the board. 

(4) In the necessary conduct of its work, the board 
shall meet monthly unless there is no pending business 
requiring board action. Meetings shall be held on cam- 
puses of the various state institutions of higher educa- 
tion. Meetings may be-called by the chairman of the 
board, or a majority of the members of the board. 
Hearings may be conducted by a hearing officer duly 
appointed by the board. An official notice of the calling 
of a hearing shall be filed with the director and all 
members of the board shall be notified. 

(5) No release of material, or statement of findings 
shall be made except with the approval of a majority of 
the board. 

(6) In the conduct of hearings or investigations, a 
member of the board, or the director, or the hearing of- 
ficer appointed to conduct the hearing, may administer 
oaths. 

(7) It shall be the duty of the board to promulgate 
rules and regulations providing for employee participa- 
tion in the development and administration of personnel 
policies. To assure this right, personnel policies, rules, 
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classification and pay plans, and amendments thereto, 
shall be acted on only after the board has given twenty 
calendar days' notice to, and considered proposals from 
employee representatives and institutions/related boards 
affected. In matters involving the various state commu- 
nity colleges, notice shall also be given to the state board 
for community college education. Complete and current 
compilations of all rules and regulations of the board in 
printed, mimeographed, or multigraphed form shall be 
available from the board without charge. 

(8) The higher education personnel board shall adopt 
rules, consistent with the purposes and provisions of this 
chapter and with the best standards of personnel admin- 
istration, regarding the basis, and procedures to be fol- 
lowed for the dismissal, suspension, or demotion of an 
employee, and appeals therefrom; certification of names 
for vacancies, including promotions, with the number of 
names equal to two more names than there are vacancies 
to be filled, such names representing applicants rated 
highest on eligibility lists; examination for all positions 
in the competitive and noncompetitive service; appoint- 
ments; probationary periods of six months and rejections 
therein; transfers; sick leaves and vacations; hours of 
work; layoffs when necessary and subsequent reemploy- 
ment, both according to seniority; determination of ap- 
propriate bargaining units within any institution or 
related board: Provided, That in making such determi- 
nation the board shall consider the duties, skills, and 
working conditions of the employees, the history of col- 
lective bargaining by the employees and their bargaining 
representatives, the extent of organization among the 
employees and the desires of the employees; certification 
and decertification of exclusive bargaining representa- 
tives; agreements between institutions or related boards 
and certified exclusive bargaining representatives pro- 
viding for grievance procedures and collective negotia- 
tions on all personnel matters over which the 
institution/related board may lawfully exercise discre- 
tion; written agreements may contain provisions for pay- 
roll deductions of employee organization dues upon 
authorization by the employee member and for the can- 
cellation of such payroll deduction by the filing of a 
proper prior notice by the employee with the appointing 
authority and the employee organization: Provided, That 
nothing contained herein shall permit or grant to any 
employee the right to strike or refuse to perform his/her 
official duties; adoption and revision of comprehensive 
classification plans for all positions in the classified 
service, based on investigation and analysis of the duties 
and responsibilities of each such position; allocation and 
reallocation of positions within the classification plans; 
adoption and revision of salary schedules and compensa- 
tion plans as provided in chapter 251-08 WAC; training 
programs including in-service, promotional, and super- 
visory; increment increases within the series of steps for 
each pay grade, based on length of service for all em- 
ployees whose standards of performance are such as to 
permit them to retain job status in the classified service; 
and veteran's preference as provided by existing statutes. 

(9) After consultation with institution heads, employ- 
ee organizations, and other interested parties, the board 


General Provisions 


shall develop standardized employee performance evalu- 
ation procedures and forms which shall be used by insti- 
tutions of higher education for the appraisal of employee 
job performance at least annually. These procedures 
shall include means whereby individual institutions may 
supplement the standardized evaluation process with 
special performance factors peculiar to specific organi- 
zational needs. This evaluation procedure shall place 
primary emphasis on recording how well the employee 
has contributed to efficiency, effectiveness, and economy 
in fulfilling institution and job objectives. A standard- 
ized procedure shall be instituted not later than July 1, 
1978, for all employees. [Order 61, § 251-04—050, filed 
8/30/77, effective 10/1/77; Order 1, § 251-04-050, 
filed 9/15/69.] 


WAC 251-04-060 Director. (1) The board shall 
appoint a personnel director who shall be the chief staff 
officer for the board. In preparing matters for consider- 
ation by the board and in coordinating the implementa- 
tion of the board's rules and regulations, the director 
shall work in conjunction with the campus personnel of- 
ficers and their staffs at each institution of higher edu- 
cation, and in the case of community colleges, with the 
state board for community college education. When 
necessary, the director may request the creation of task 
forces drawn from the four-year institutions of higher 
education, and representatives of the various state com- 
munity colleges through the state board for community 
college education, for the accomplishment of any pro- 
jects undertaken by the board. The director may employ 
necessary personnel for the board, and the board may 
appoint and compensate hearing officers to hear and 
conduct appeals. The board shall establish an office for 
the conduct of its business. 

(2) The director shall, at least once each year, and at 
such other times as may be necessary, audit and review 
the personnel administration and management at each 
institution and related board, and file a written report 
with the higher education personnel board. Such audits 
and/or reviews may include audit of positions which are 
required or authorized by chapter 28B.16 RCW and Ti- 
tle 251 WAC. 

Position audits may include on-site position analysis 
and/or review of a position description form describing 
work which is performed. All relevant files and records 
of appointing authorities and personnel officers shall be 
made available to the director at any time. 

(3) The director shall take any action necessary to 
ensure and enforce compliance with the higher education 
personnel law and these rules. [Order 61, § 251—04—060, 
filed 8/30/77, effective 10/1/77; Order 51, § 251-04- 
060, filed 1/20/76; Order 1, § 251-04-060, filed 
9/15/69.] 


WAC 251-04-070 Personnel officers. (1) Each 
higher education institution/related board shall desig- 
nate an officer who shall perform duties as personnel of- 
ficer. The personnel officer shall direct, supervise, and 
manage administrative and technical personnel activities 
for the classified service consistent with policies estab- 
lished by the institution/related board and in accordance 


251-04-110 


with the provisions of the higher education personnel act 
and the rules and regulations approved and promulgated 
thereunder. Institutions may undertake jointly with one 
another to appoint a person qualified to perform the du- 
ties of personnel officer, provide staff and financial sup- 
port and may engage consultants to assist in the 
performance of specific projects. 

(2) The state board for community college education 
shall have general supervision and control over activities 
undertaken by the various state community colleges. 

(3) Rules adopted by the higher education personnel 
board shall provide for local administration and man- 
agement by the higher education institutions/related 
boards, subject to periodic audit and review by the 
board, of the following: 

(a) Appointment, promotion, and transfer of 
employees. 
(b) Dismissal, suspension, or demotion of 
employees. 
(c) Examinations for all positions in the com- 
petitive and noncompetitive service. 
(d) Probationary periods of six months and re- 
jections therein. 
(e) Sick leaves and vacations. 
(£) Hours of work. 
(g) Layoffs when necessary and subsequent 
reemployment. 
(h) Allocation and reallocation of positions 
within the classification plans. 
(i) Training programs. 
(j) | Maintenance of personnel records. [Order 
61, § 251-04-070, filed 8/30/77, effective 10/1/77; 
Order 1, § 251-04-070, filed 9/15/69.] 


WAC 251-04-100 Computation of time. Periods of 
notice or periods of time within which acts are to be 
completed, as prescribed or allowed by these rules or by 
order of the board, shall be computed by excluding the 
first and including the last day unless specifically pro- 
vided in these rules to the contrary. If the last day is a 
Saturday, Sunday or holiday, the act must be completed 
on the next business day, unless a period of notice is be- 
ing computed and such Saturday, Sunday or holiday is a 
regularly scheduled workday for the employee. [Order 
61, § 251-04-100, filed 8/30/77, effective 10/1/77.] 


WAC 251-04-105 Method and completion of serv- 
ice. Service of papers shall be made either personally or 
by registered or certified mail, unless otherwise provided 
by law. Service upon parties shall be regarded as com- 
plete when personal service has been accomplished; or by 
mail, upon deposit in the United States mail properly 
stamped and: addressed to the last known address on file 
with the institution. [Order 61, § 251-04-105, filed 
8/30/77, effective 10/1/77.] 


WAC 251-004-110 Filing with board. Papers re- 
quired to be filed with the board shall not be deemed 
filed until actual receipt of the papers by the board at its 
headquarters in Olympia, Washington. All papers shall 
be filed at the office of the director, where the date of 
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receipt shall be recorded on such papers. [Order 61, § 
251-04-110, filed 8/30/77, effective 10/1/77.] 


WAC 251-04-150 State environmental policy act. 
Pursuant to RCW 43.21C.120 and the State Environ- 
mental Policy Act Guidelines, chapter 197-10 WAC, 
the higher education personnel board has reviewed its 
authorized activities and has found them all to be ex- 
empt under the provisions of chapter 197-10 WAC. 
[Order 61, § 251-04—-150, filed 8/30/77, effective 
10/1/77] 


Chapter 251-05 WAC 
PUBLIC RECORDS 


WAC 


251-05-010 Purpose, 
251-05-030 HEPB Location——-Organization 
Jurisdiction. 


251-05-040 Method of operation. 

251-05-050 Office hours. 

251-05-060 Records Availability: Copies. 
251-05-070 Exemptions Public records. 


251-05-080 Appeal. Denial of public records request. 


DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS 
CHAPTER 


251-05-020 Definitions. [Order 21, § 251-05-020, filed 5/24/73.] 
Repealed by Order 61, filed 8/30/77, effective 
10/1/77. Later Promulgation, see WAC 251-04-020. 


WAC 251-05-010 Purpose. The purpose of this 
chapter shall be to insure compliance by the higher edu- 
cation personnel board with the provisions of RCW 42- 
17.250 through 42.17.340. [Order 61, § 251-05—-010, 
filed 8/30/77, effective 10/1/77; Order 21, § 251-05- 
010, filed 5/24/73.] 


WAC 251-05-030 
ganization Jurisdiction. 

(1) The higher education personnel board is quartered 
at 1202 Black Lake Boulevard, Olympia, Washington 
98504. 

(2) The staff is organized into six general areas: 

(a) Classification and compensation which provides 
classification, compensation, and allocation services. 

(b) Personnel services which provides for examination 
development, employee development, and affirmative 
action plans. 

(c) Labor relations which provides for mediation and 
arbitration, creation of collective bargaining units, and 
certification of exclusive representatives. 

(d) Field services which provides rules interpretation 
and development and institution audit services. 

(e) Fiscal services which manages the operational cost 
of the higher education personnel board (agency No. 
383) and the higher education personnel board revolving 
fund. 

(f) Administrative services which provides appeal ser- 
vices, and overall administration of agency operations. 

(3) All classified employees of the twenty-eight 
higher education institutions and three related boards 
are under the jurisdiction of the higher education per- 
sonnel board. [Order 61, § 251-05—030, filed 8/30/77, 
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effective 10/1/77; Order 21, § 251-05-030, filed 
5/24/73.] 


WAC 251-05-040 Method of operation. (1) The 
general conduct of agency business is pursuant to the 
charter established in RCW 28B.16.100 and Title 251 
WAC. 

(2) Provisions for all interested parties to participate 
in formulation of rules governing administration of the 
law is assured by a twenty—day notice requirement pre- 
requisite to formal higher education personnel board ad- 
option of any jurisdictional matter, except appeals. 

(3) Special meetings may be called by the board sub- 
ject to twenty-four hour notice, as required by law. 

(4) Informal work sessions with interested parties are 
conducted by staff as necessary to insure maximum rep- 
resentation from employee organizations and institutions 
before proposals are made to the board. [Order 61, § 
251-05-040, filed 8/30/77, effective 10/1/77; Order 
21, § 251-05-040, filed 5/24/73.] 


WAC 251-05-050 Office hours. Public records shall 
be available for inspection and copying during the cus- 
tomary office hours of the board. For the purposes of 
this chapter, the customary office hours shall be from 
8:00 a.m. to 5:00 p.m., Monday through Friday, exclud- 
ing designated holidays. [Order 61, § 251-05-050, filed 
8/30/77, effective 10/1/77; Order 21, § 251—-05-050, 
filed 5/24/73.] 


WAC 251-05-060 Records Availability——— 
Copies. (1) Copies of all public records as defined in 
WAC 251-04-020 and identified in current indexes 
maintained in the office of the director of the higher ed- 
ucation personnel board, shall be available upon written 
request. Response to such requests will be made in the 
order received. 

(2) Available indexes shall include but not be limited 
to the following: 

(a) Rules — Title 251 WAC; 

(b) Twenty—day notice and minutes of meetings — 
regular and special; 

(c) Board orders; 

(d) Findings, conclusions and order of hearing 
examiners; 

(e) Annual director's report; 

(f) Higher education personnel board budget; 

(g) Higher education personnel board revolving fund 
data; 

(h) Staff administrative procedures manual; 

(i) Higher education personnel board classification 
and compensation plan; 

(j) Documents filed with the board as required by Ti- 
tle 251 WAC or board order, i.e., reduction in force 
procedure, holiday schedule, collective bargaining agree- 
ment, etc. 

(3) No fee will be charged for inspection of public re- 
cords. Inspection will be during office hours in a space 
provided by the agency and must be accomplished with- 
out excessive interference with the essential function of 
the agency. 


Classification 


(4) Copies of the records will be made available at 
actual cost to the agency. [Order 61, § 251-05-060, 
filed 8/30/77, effective 10/1/77; Order 21, § 251-05- 
060, filed 5/24/73.] 


WAC 251-05-070 Exemptions Public records. 
(1) The agency, through its designated public records 
officer, reserves the right to determine that a public 
record requested in accordance with these rules is ex- 
empt under the provisions of RCW 42.17.310. 

(2) Pursuant to RCW 42.17.260, the agency reserves 
the right to delete identifying details when making 
available or publishing any public record or any case 
where there is reason to believe that disclosure of such 
details would be an invasion of personal privacy protect- 
ed by chapter 42.17 WAC. The public records officer 
will justify any such deletion in writing. 

(3) Denials of requests for public records will be ac- 
companied by a written statement specifying the reason 
for the denial. A statement of the specific exemption 
authorizing withholding the record and a brief explana- 
tion of how the exemption applies to the record withheld 
will be included. [Order 61, § 251-05-070, filed 
8/30/77, effective 10/1/77; Order 21, § 251-05-070, 
filed 5/24/73.] 


WAC 251-05-080 Appeal Denial of public re- 
cords request. (1) Any person who objects to the denial 
of a request for a public record may petition the director 
for prompt review of the public records officer's decision 
by making a written request for review. The request 
shall specifically refer to the written statement by the 
public records officer which constituted or accompanied 
the denial. 

(2) The director will review the denial and shall rend- 
er a final decision within two business days following the 
original denial. [Order 61, § 251-05-080, filed 8/30/77, 
effective 10/1/77; Order 21, § 251-05-080, filed 
5/24/73.] 


Chapter 251-06 WAC 


CLASSIFICATION 
WAC 
251-06-010 Classification plan Preparation. 
251—-06-020 Classification plan Adoption. 
251-06-030 Interpretation of specifications. 
251-06-050 Position allocation Reallocation. 
251-06-060 Position review. 
251-06-065 Effective date Allocation Reallocation. 
251-06-070 Allocation appeal Higher education personnel 

board. 

251-06-080 Position reallocation Effect on incumbent. 


DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS 
CHAPTER 


251-06-040 Use in examination. [Order 10, § 251-06-040, filed 
12/16/71; Order 1, § 251-06-050, filed 9/15/69. For- 
merly WAC 251-06-050.] Repealed by Order 61, filed 
8/30/77, effective 10/1/77. 

251-06-075 Conversion allocation appeals. [Order 37, § 251-06- 
075, filed 10/15/74; Order 29, § 251-06-075, filed 
1/22/74.] Repealed by Order 61, filed 8/30/77, effec- 
tive 10/1/77. 


251-06-050 


WAC 251-06-010 Classification plan Prepara- 
tion. The director shall prepare and may revise for board 
approval a comprehensive classification plan for all posi- 
tions after investigation and in consultation with person- 
nel officers, employee representatives, and other 
interested parties, and after analysis of the duties and 
responsibilities of positions within each class including 
relevant supporting data. When complete, the plan will 
include, for each class, a specification including an ap- 
propriate title, a description of duties and responsibili- 
ties, and the minimum requirements of training, 
experience and other qualifications. [Order 61, § 251- 
06-010, filed 8/30/77, effective 10/1/77; Order 1, § 
251-06-010, filed 9/15/69.] 


WAC 251~-06-020 Classification plan Adoption. 
The proposed classification plan and any subsequent 
proposed revisions thereto shall be submitted to the 
board by the director for adoption, revision or rejection. 
After twenty calendar days' notice to and consideration 
of proposals from employee representatives, institutions, 
and related boards, the board shall hold open hearings 
on the plan. The plan shall become effective as deter- 
mined by the board. Thereafter, class titles so estab- 
lished shall be used in all personnel and financial records 
of an institution and in all recruitment and examination 
procedures. [Order 61, § 251-06-—020, filed 8/30/77, ef- 
fective 10/1/77; Order 1, § 251-06-020, filed 9/15/69.] 


WAC 251-06-030 Interpretation of specifications. 
The definitions in class specifications are descriptive. 
They are intended to indicate the kinds of positions that 
are allocated to the classes as determined by their duties 
and responsibilities and are to be used as a guide for the 
appointing authority in assigning, directing, and control- 
ling the work of employees. The use of a particular ex- 
pression or illustration of duties shall not exclude others 
which are consistent with the overall class concept but 
are not mentioned in the specification. [Order 61, § 
251-06—030, filed 8/30/77, effective 10/1/77; Order 1, 
§ 251-06-030, filed 9/15/69.] 


WAC 251-06-050 Position allocation Reallo- 
cation. (1) The personnel officer shall allocate or reallo- 
cate each classified position to the appropriate class in 
the classification plan. In determining the class to which 
the position should be allocated, specifications describing 
each class shall be considered as a whole. Consideration 
should be given to the general duties, specific tasks, re- 
sponsibilities, and relationships to other classes as a 
composite description of the kind of employment that 
the class is intended to embrace. The personnel officer 
shall allocate the employee's position to the class which 
best describes the overall duties and responsibilities. 

(2) When there are permanent and substantive 
changes in the functions of a position involving the ad- 
dition, reduction, or modification of duties and responsi- 
bilities, the personnel officer shall reallocate the position 
to the appropriate class. The employee shall be notified 
of the action including the effective date, as provided in 
WAC 251-06-065 and be informed that the appeal 
rights provided in WAC 251-06-070 may be exercised 
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within thirty calendar days of the notification or the ef- 
fective date of the action, whichever is later. [Order 61, 
§ 251-06-050, filed 8/30/77, effective 10/1/77; Order 
10, § 251-06-050, filed 12/16/71; Order 1, § 251-06— 
040, filed 9/15/69. Formerly WAC 251-—06-040.] 


WAC 251-06-060 Position review. (1) Whenever an 
employee feels that his/her position is not allocated to 
the proper class, the employee or his/her representative 
may request a position review by the personnel officer. 
The request must be in writing and describe the work 
assigned and performed which is alleged to be outside of 
the class specification. 

(2) The personnel officer will investigate the position 
and issue a written response to the employee or employ- 
ee representative within sixty calendar days of receipt of 
the request. If the personnel officer does not approve the 
reallocation, the response must state the reason(s) that 
the position does not warrant reallocation. The response 
must include a notice to the employee that an appeal, as 
provided in WAC 251—06-070, may be exercised within 
thirty calendar days of receipt of the response or the ef- 
fective date of the action, whichever is later. [Order 61, 
§ 251-06-060, filed 8/30/77, effective 10/1/77; Order 
10, § 251-06-060, filed 12/16/71.] 


WAC 251-06-065 Effective date Alloca- 
tion——Reallocation. (1) The effective date of alloca- 
tions or reallocations initiated by the institution shall be 
determined by the personnel officer. 

(2) The effective date of reallocations resulting from 
an employee or employee representative request for po- 
sition review will be established as of the date that the 
request is filed with the personnel officer as required per 
WAC 251-06-060(1). [Order 61, § 251-06-065, filed 
8/30/77, effective 10/1/77.] 


WAC 251-06-070 Allocation appeal Higher ed- 
ucation personnel board. (1) The employee or employee 
representative may file a written appeal with the board 
under provisions of WAC 251—06—060 when: 

(a) The response required in WAC 250-06-060(2) is 
not issued to the employee or employee representative 
within the sixty calendar day period following receipt of 
the employee request; or - 

(b) The response fails to address the specific reason(s) 
that the request was not approved; or 

(c) The employee disagrees with the results of the re- 
sponse. The written appeal should include information 
which will assist the board in determining the proper al- 
location of the position. 

(2) Within thirty calendar days, but prior to schedul- 
ing of the appeal hearing, the director will investigate 
the appeal and attempt to resolve the allocation to the 
satisfaction of all parties. This may be extended by thir- 
ty calendar days provided the affected employee is given 
notice of the extension. If the allocation remains unre- 
solved and the appeal is not withdrawn within fifteen 
calendar days following the director's review, the direc- 
tor will schedule an appeal hearing with the board or its 
designee. 
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(3) Allocation appeal hearings will be informal and 
will allow sufficient time for the parties to present facts 
pertinent to the proper allocation of a position. The ap- 
pellant may represent him/herself or may be represented 
by any person of his/her choosing at the hearing. In ap- 
peals heard by a hearing examiner, the hearing examiner 
will issue a recommended decision within thirty calendar 
days of the hearing. The recommended decision will be 
transmitted to both parties by certified mail with a 
statement regarding the right to file exceptions to the 
recommended decision. Within thirty calendar days of 
service of the recommended decision, any party adversé- 
ly affected may file written exception to the recom- 
mended decision. If no written exceptions are filed, the 
hearing examiner's recommended decision will become 
final forty calendar days after service of the recom- 
mended decision unless within that forty calendar day 
period the board issues a notice to each of the parties 
that a hearing will be scheduled for reconsideration of 
the hearing examiner's recommended decision. When 
exceptions are filed, such written statements must indi- 
cate in detail the specific items of the recommended de- 
cision to which exception is taken. Thereafter, a hearing 
on the exceptions will be scheduled before the board at 
which time all parties may present written and/or oral 
argument. Within thirty calendar days of hearing the 
testimony or arguments upon exceptions, the board will 
issue a decision which is final and binding. [Order 63, § 
251-06-070, filed 11/22/77; Order 61, § 251-06-070, 
filed 8/30/77, effective 10/1/77; Order 37, § 251-06- 
070, filed 10/15/74; Order 10, § 251-06-070, filed 
12/16/71.] 


WAC 251-06-080 Position reallocation——Effect 
on incumbent. (1) An employee occupying a position that 
is reallocated to a class with a higher salary range max- 
imum, is affected as follows: 

(a) When reallocation is a result of an accumulation 
of duties by the incumbent over a period of at least six 
months, the incumbent may elect to remain in the posi- 
tion following reallocation providing he/she meets the 
minimum qualifications for the class. The minimum 
qualifications may be waived by the director if it is de- 
termined that the incumbent has demonstrated sufficient 
experience to satisfactorily perform the duties of the 
class. Successful completion of the higher level duties by 
the incumbent for at least six months satisfies the exam- 
ination requirement and confers permanent status. Doc- 
umentation of such service shall be kept on file for each 
reallocation request approved; 

(b) When reallocation will require immediate changes 
in the duties of the position, it will be filled in accord 
with chapter 251-18 WAC. The incumbent will be given 
an opportunity to compete for the position. If the em- 
ployee is not selected, or chooses not to compete, sub- 
section (2)(a), (b), and (d) will apply. 

(2) An employee occupying a position which is reallo- 
cated to a class with a lower salary range maximum has 
the following options: 

(a) Transfer to a vacant position within the current 
class; 


Compensation 


(b) Be afforded such bumping rights and placement 
on layoff lists as would be provided in layoff; 

(c) Demote with the position; 

(d) In addition, the employee may make him/herself 
available for appointment on or before the effective date 
of the reallocation via the institution's transfer/lateral 
movement/voluntary demotion procedure. [Order 61, § 
251-06-080, filed 8/30/77, effective 10/1/77; Order 
44, § 251-06-080, filed 6/25/75; Order 10, § 251-06— 
080, filed 12/16/71.] 


Chapter 251-08 WAC 


COMPENSATION 
WAC 
251-08-005 Compensation plans General. 
251-08-007 Compensation plans Content. 
251-08-021 Compensation plans Salary survey. 
251-08-031 Compensation plans——Adoption. 
251-08-040 Compensation plans Submission to governor. 
251-08-051 Compensation plans Implementation. 
251-08-060 Compensation plans Additional salary survey. 
251-08-070 Salary Limits. 
251-08-080 Salary——Entrance. 
251-08-090 Salary Periodic increment. 
251—-08-100 Periodic increment date. 
251-08-110 Salary Promotion. 
251-08-112 Salary Reallocation. _ 


251-08-115 Salary Layoff, reversion, demotion. 
251-08-120 Salary———Survey implementation. 
251-08-130 Salary Part-time. 

251-08-150 Salary Conversion of exempt positions. 


DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS 
l CHAPTER 


251-08-010 Compensation plans. [Order 1, § 251—08-010, filed 
9/15/69.] Repealed by Order 61, filed 8/30/77, effec- 
tive 10/1/77. Later promulgation, see WAC 251-08- 
005 and 251—-08-007. 

251-08-020 Compensation plans Adoption. [Order 29, § 251- 

i 08-020, filed 1/22/74; Order 1, § 251-08-020, filed 
9/15/69.] Repealed by Order 61, filed 8/30/77, effec- 
tive 10/1/77. Later promulgation, see WAC 251-08- 
031. 

251-08-030 Compensation plans Approval. [Order 1, § 251- 
08-030, filed 9/15/69.] Repealed by Order 61, filed 
8/30/77, effective 10/1/77. Later promulgation, see 
WAC 251-08-051. 

251-08-050 Compensation plans Periodic review. [Order 1, § 
251-08-050, filed 9/15/69.] Repealed by Order 61, 
filed 8/30/77, effective 10/1/77. Later promulgation, 
see WAC 251-008-021. 

251-08-111 Salary———Periodic increment——Exception. [Order 
21, § 251-08-111, filed 5/24/73.] Repealed by Order 
61, filed 8/30/77, effective 10/1/77. 

251-08-140 Salary———Overtime records. [Order 1, § 251-08-140, 
filed 9/15/69.] Repealed by Order 61, filed 8/30/77, 
effective 10/1/77. 


WAC 251-08-005 Compensation plans General. 
The director shall prepare, and subject to board approval 
shall periodically revise in a manner consistent with the 
development of the original plan, compensation plans for 
all classes. The plans shall provide for: 

_ (1) Full compensation to each employee for all work 
assigned and performed. . 

(2) Regular salary increment increases based upon 

length of service for all employees whose performance is 


251-08-021 


such as to permit them to retain job status in the classi- 
fied service. 

(3) Assignment of each class to a salary range re- 
flecting prevailing rates other public employment and in 
private employment in this state or in the locality in 
which the institution is located, provided funds are 
available as defined in WAC 251—08-051. 

(4) Equal pay for similar duties, responsibilities, and 
qualifications among classes as determined by the salary 
survey process. 

(5) Such other provisions as are appropriate in the es- 
tablishment and maintenance of compensation equity in 
relation to prevailing practices found in Washington 
state private industries and other governmental units. 
[Order 61, § 251-08-005, filed 8/30/77, effective 
10/1/77.] 


WAC 251-08-007 Compensation plans Content. 
The compensation plan shall apply to all approved class- 
es, and shall include: 

(1) Salary schedules (grids) including regular incre- 
ment step increases within salary ranges. 

(2) Classification schemas assigning each class to a 
salary range of an approved salary. schedule. 

(3) Such supplemental compensation plans and provi- 
sions as are necessary to implement approved compensa- 
tion practices as provided in chapter 251-09 WAC 
and/or such area wage variances as may be approved by 
the board for each member institution. [Order 63, § 
251-08-007, filed 11/22/77; Order 61, § 251-08-007, 
filed 8/30/77, effective 10/1/77.] 


WAC 251-038-021 Compensation plans Salary 
survey. (1) For purposes of reflecting in salary schedules 
and in the compensation plans the prevailing rates in 
other public employment and in private employment in 
this state or in the locality in which the institution is lo- 
cated, the director shall undertake salary and fringe 
benefit surveys for the board with the assistance of the 
various personnel officers and on a joint basis with the 
department of personnel, with one such survey to be 
conducted each year prior to the convening of each reg- 
ular session of the state legislature. 

(2) Salary and fringe benefit surveys shall be con- 
ducted according to the following criteria in addition to 
any other provisions under this chapter: 

(a) Adjustments of state salaries to prevailing rates in 
Washington state private industries and other govern- 
mental units shall be determined by comparisons of 
weighted averages of salaries, including weighted aver- 
ages of salaries from out-of-state sources when neces- 
sary to obtain statistically valid salary surveys; and 

(b) Determination of state salary changes from pre- 
vailing rate data collected in salary surveys shall be 
based on occupational group averages containing related 
job classes where appropriate rather than on comparison 
of survey data to individual state job classes. 

(3) Salary and fringe benefit surveys shall be under- 
taken in a manner consistent with statistically accurate 
sampling techniques. For this purpose, a comprehensive 
salary and fringe benefit survey plan shall be submitted 
to the director of the office of financial management, 
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employee organizations, the standing committees for ap- 
propriations in the senate and house of representatives, 
and to the legislative budget committee six months be- 
fore the beginning of each periodic survey required be- 
fore regular legislative sessions. This comprehensive plan 
shall include, but not be limited to, the following: 

(a) A complete explanation of the technical, statistical 
process to be used in the salary and fringe benefit survey 
including the percentage of accuracy expected from the 
planned statistical sample chosen for the survey and a 
definition of the term "prevailing rates" which is to be 
used in the planned survey; 

(b) A comprehensive salary and fringe benefit survey 
model based on scientific statistical principles which: 

(i) Encompasses the interrelationships among 
the various elements of the survey sample 
including sources of salary and fringe bene- 
fit data by organization type, size, and re- 
gional location; 

(ii) Is representative of private and public em- 
ployment in this state; 

(iii) Ensures that, wherever practical, data from 
smaller, private firms are included and pro- 
portionally weighted in the survey sample; 
and 

(iv) Indicates the methodology to be used in ap- 
plication of survey data to job classes used 
by state government; 

(c) A prediction of the increase or decrease in total 
funding requirements expected to result from the pend- 
ing salary and fringe benefit survey based on consumer 
price index information and other available trend data 
pertaining to Washington state salaries and fringe 
benefits. 

(4) Every comprehensive survey plan shall fully con- 
sider fringe benefits as.an.element of compensation, in 
addition to basic salary daāta. The- plans-shall-be-devel- 
oped jointly by the higher education personnel board and 
the department of personnel. All comprehensive salary 
and fringe benefit survey plans shall be submitted ona 
joint signature basis by the higher education personnel 
board and the department of personnel. The legislative 
budget committee shall review and evaluate all survey 
plans before final implementation. 

(5) Any interim or special surveys conducted shall 
conform when possible to the statistical techniques and 
principles developed for regular periodic surveys. [Order 
61, § 251-08-021, filed 8/30/77, effective 10/1/77.] 


WAC 251-08-031 Compensation plans Adop- 
tion. (1) The proposed compensation plans shall be sub- 
mitted by the director to the board for adoption, 
revision, or rejection. 

(2) Twenty calendar days prior to open hearings on 
the plans, the director shall circulate notice of the hear- 
ing to enable affected employees, employee representa- 
tives, institutions, and related boards to present their 
views either orally or in writing. The notice shall state 
the date, time, and place of the hearing, and shall in- 
clude a copy of the proposed plans or revisions or refer- 
ence thereto. [Order 61, § 251-08-031, filed 8/30/77, 
effective 10/1/77.] 
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WAC 251-08-040 Compensation plans———Sub- 
mission to governor. (1) The results of the salary and 
fringe benefit survey as adopted by the board shall be 
forwarded by the board with recommended salary ad- 
justments to the governor and the director of the office 
of financial management for their use in preparing 
budgets to be submitted to the succeeding legislature. 
Such recommendation shall be advisory only. A copy of 
the data and supporting documentation shall be fur- 
nished by the board to the standing committees for ap- 
propriations of the senate and house of representatives. 

(2) The board shall furnish the following supplemen- 
tary data in support of its recommended salary schedule: 

(a) A total dollar figure which reflects the recom- 
mended increase or decrease in state salaries as a direct 
result of the specific salary and fringe benefit survey 
that has been conducted and which is categorized to in- 
dicate what portion of the increase or decrease is repre- 
sented by salary survey data and what portion is 
represented by fringe benefit survey data. 

(b) An additional total dollar figure which reflects the 
impact of recommended increases or decreases to state 
salaries based on other factors rather than directly on 
prevailing rate data obtained through the survey process 
and which is categorized to indicate the sources of the 
requests for deviation from prevailing rates and the rea- 
sons for the changes; 

(c) A list of class codes and titles indicating recom- 
mended monthly salary ranges for all state classes under 
the control of the higher education personnel board with: 

(i) Those salary ranges which do not substan- 
tially conform to the prevailing rates devel- 
oped from the salary and fringe benefit 
survey distinctly marked and an explanation 
of the reason for the deviation included; and 

(ii) Those higher education personnel board 
classes which are substantially the same as 
classes being used by the department of per- 
sonnel clearly marked to show the common- 
ality of the classes between the two 
jurisdictions; 

(d) A supplemental salary schedule which indicates 
the additional salary to be paid state employees for haz- 
ardous duties or other considerations requiring extra 
compensation under specific circumstances. Additional 
compensation for these circumstances shall not be in- 
cluded in the basic salary schedule but shall be main- 
tained as a separate pay schedule for purposes of full 
disclosure and visibility; and 

(e) A supplemental salary schedule which indicates 
those cases where the board determines that prevailing 
rates do not provide similar salaries for positions that 
require or impose similar responsibilities, judgment, 
knowledge, skills, and working conditions. This supple- 
mentary salary schedule shall contain proposed salary 


` adjustments necessary to eliminate any such dissimilari- 


ties in compensation. Additional compensation needed to 
eliminate such salary dissimilarities shall not be included 
in the basic salary schedule but shall be maintained as a 
separate salary schedule for purposes of full disclosure 
and visibility. [Order 61, § 251-08—040, filed 8/30/77, 


Compensation 


effective 10/1/77; Order 1, § 251-08-040, filed 
9/15/69.] 


WAC 251-08-051 Compensation plans Imple- 
mentation. Implementation of the results of salary and 
fringe benefit surveys shall be subject to approval as to 
availability of funds by the director of the office of fi- 
nancial management and after consultation with the 
chief financial officer of each institution for that institu- 
tion, or in the case of the various community colleges, by 
the chief financial officer of the state board for commu- 
nity college education. [Order 61, § 251-08-051, filed 
8/30/77, effective 10/1/77,] 


WAC 251-008-060 Compensation plans Addi- 
tional salary survey. Upon the establishment of new 
classes, redefinition of existing classes, realignment or 
reorganization of duties and responsibilities, recruitment 
difficulties, employee or appointing authority salary pro- 
tests, or whenever the board or director find it necessary 
in the administration of the plans, the director shall 
conduct additional salary surveys. Such findings and 
recommendations shall be presented by the director for 
consideration by the board. [Order 61, § 251-08—060, 
filed 8/30/77, effective 10/1/77; Order 35, § 251-08- 
060, filed 7/23/74; Order 1, § 251-08-060, filed 
9/15/69.] 


WAC 251-08-070 Salary——-Limits. The basic 
compensation rate for all employees shall be within the 


salary range assigned to the class, unless a different rate . 


is permitted by these rules or by the board because of 
special circumstances. [Order 61, § 251—08-070, filed 
8/30/77, effective 10/1/77; Order 1, § 251~-08-070, 
filed 9/15/69.] 


WAC 251-08-080 Salary Entrance. The en- 
trance salary for any nonpermanent employee of the in- 
stitution shall be the minimum salary step of the range 
unless the personnel officer authorizes a higher entrance 
salary step. [Order 61, § 251-08-080, filed 8/30/77, ef- 
fective 10/1/77; Order 29, § 251-08-080, filed 
1/22/74; Order 1, § 251-08—-080, filed 9/15/69.] 


WAC 251-008-690 Salary Periodic increment. 
Employees, whose performance permits them to retain 
job status in the classified service, shall receive periodic 
increments within the steps of the salary range. The sal- 
. ary of each employee shall be increased two steps on the 
periodic increment date and annually thereafter on the 
periodic increment date, not to exceed the maximum 
step of the range. When the periodic increment date falls 
on the same effective date as another salary action, the 
periodic increment shall be applied prior to, and in ad- 
dition to, any other action resulting in a salary increase 
or decrease. [Order 61, § 251-08-090, filed 8/30/77, 
effective 10/1/77; Order 18, § 251-08-090, filed 
10/25/72, effective 7/1/73; Order 1, § 251—08—090, 
filed 9/15/69.] 
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WAC 251-08-100 Periodic increment date. (1) For 
purposes of payment of periodic increment increases, the 
effective date shall be determined as follows: 

(a) The first of the current month for actions occur- 
ring between the first and the fifteenth of the month; or 

(b) The first of the following month for actions oc- 
curring between the sixteenth and the end of the month. 

(2) The periodic increment date of new employees or 
probationary employees who are reappointed to a new 


` class during the probationary period shall be established: 


(a) Upon completion of the probationary period for 
those appointed at the first step in the salary range; or 

(b) Upon completion of twelve months’ service in the 
class for those appointed at a salary step above the first 
step in the salary range. 

(3) The periodic increment date of all employees shall 
be changed as follows: 

(a) Upon promotion, the existing periodic increment 
date will be eliminated and a new date established to be 
effective upon completion of the trial service period; 

(b) Upon reappointment of a probationary employee 
during the probationary period, the former periodic in- 
crement date will be eliminated and a new date estab- 
lished as provided in WAC 251—08-100(2); 

(c) Upon reallocation under WAC 251-06-080(1)(a) 
of an employee who is at the top step of the current sal- 
ary range, the existing periodic increment date will be 
eliminated and a new date established to be effective six 
months following the reallocation action; 

(d) When a leave of absence without pay exceeds ten 
working days in any calendar month, or exceeds ten 
consecutive working days, the date will be extended by 
one month, except as provided by WAC 251-22-180 
and 251—18—380; 

(e) When employees return from layoff status, the 
date will be reestablished and extended by an amount of 
time equal to the period of layoff in order to give credit 
for time served in a salary step prior to layoff; 

(£) When an instructional—year leave of absence with- 
out pay exceeds ‘ninety calendar days, the periodic incre- 
ment date shall be extended on a month—for—month 
basis. Provisions of WAC 251—08—-100(3)(d) shall apply 
to that period exceeding the ninety calendar days. In- 
structional-year employees serving a probationary or 
trial service period will have their periodic increment 
dates extended by an amount of time equal to the period 
in which the employee is on leave of absence without 
pay; 

(g) When employees are reverted from trial service 
following promotion (or return from alternate appoint- 
ment), the periodic increment date held prior to promo- 
tion or layoff will be reestablished; 

(h) When the board or the director order remedial 
action per WAC 251-12-600, the periodic increment 
date may be modified as part of the order. 

(4) The periodic increment date of all employees shall 
remain unchanged for all other actions including, but 
not limited to, transfer within class, appointment to an- 
other class with the same or lower salary range maxi- 
mum, and reallocations except as provided in WAC 
251-08-100(3)(c). 
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(5) The periodic increment date for incumbents of ex- 
empt positions which are converted to classified status 
shall be established as provided in WAC 251—18-420. 
[Order 64, § 251-08-100, filed 12/23/77; Order 61, § 
251-08-100, filed 8/30/77, effective 10/1/77; Order 
29, § 251-08-100, filed 1/22/74; Order 21, § 251-08— 
100, filed 5/24/73; Order 18, § 251-08-100, filed 
10/25/72, effective 7/1/73.] 


WAC 251-08-110 Salary Promotion. An em- 
ployee who is promoted shall be paid at the salary step 
which represents at least a two step increase over the 
salary received immediately prior to the promotion as 
determined by the personnel officer, provided such in- 
crease is not less than the first step of the new range; 
and does not exceed the top step of the new range. [Or- 
der 61, § 251-08-110, filed 8/30/77, effective 10/1/77; 
Order 29, § 251-08-110, filed 1/22/74; Order 21, § 
251-08-110, filed 5/24/73; Order 18, § 251-08-110, 
filed 10/25/72, effective 7/1/73; Order 1, § 251-08- 
110, filed 9/15/69.] 


WAC 251-08-112 Salary. Reallocation. (1) An 
employee occupying a position that is reallocated to a 
class with a higher salary range maximum shall receive 
an increase in accordance with the provisions of WAC 
251-08-1 10. 

(2) An employee occupying a position that is reallo- 
cated to a class with a lower salary maximum shall be 
placed in the salary step in the new range which is equal 
to the current salary, provided such salary does not ex- 
ceed the top step of the new salary range. 

(3) When reallocation is necessary because the board 
has created, abolished, or modified a class, the incum- 
bent will remain in the position: and ‘the following will 
apply: 

(a) An employee occupying a position reallocated to a 
class with a lower salary range maximum will be placed 
at the step in the new salary range which is equal to the 
current salary and will be allowed to achieve the salary 
maximum of the former class at the time of reallocation. 
The employee will lose the right to such salary mainte- 
nance if he/she voluntarily demotes, promotes, or moves 
to another class; 

(b) An employee occupying a position reallocated to a 
class with a higher salary range maximum will receive 
an increase as provided in WAC 251-08-110; 

(c) A reallocation which results from the board's 
abolishment of a class will be effective the date of the 
board's action. [Order 61, § 251-08-112, filed 8/30/77, 
effective 10/1/77.] 


WAC 251-08-115 Salary Layoff, reversion, de- 
motion. (1) When an employee who has been separated 
returns from the institution—wide layoff list to the same 
class occupied immediately prior to layoff, the employee 
shall return to the same salary step held at time of lay- 
off, unless the employee is currently employed by the 
institution and to do so would cause him/her to suffer a 
reduction in salary. 
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(2) When an employee accepts a layoff option under 
WAC 251-10-030(5), the salary shall be retained pro- 
vided it does not exceed the top step of the new range. 

(3) When an employee accepts a layoff option under 
WAC 251-10-030(6), the salary shall be determined by 
the personnel officer. 

(4) When an employee is reverted from trial service 
following promotion (or returns from alternate appoint- 
ment), the former salary step shall be restored, provided 
that adjustments shall be made to take into account any 
periodic increments which would have occurred during 
the trial service period. 

(5) When an employee accepts a voluntary demotion, 
the salary shall be determined by the personnel officer. 

(6) For disciplinary demotion, the salary shall be low- 
ered step-for—step. The personnel officer may, however, 
authorize exceptions to this provision. [Order 61, § 251- 
08-115, filed 8/30/77, effective 10/1/77.] 


WAC 251-08-120 Salary———Survey implementa- 
tion. When adjustment in salary range is based on im- 
plementation of a salary survey and there is no change 
in class concept, duties and responsibilities, the salary 
shall be adjusted to the same step in new range as held 
in previous range, except for those instances when the 
new range has a different number of salary steps, in 
which case the director shall determine the proper salary 
adjustments. [Order 61, § 251-08—-120, filed 8/30/77, 
effective 10/1/77; Order 1, § 251-08-120, filed 
9/15/69.] 


WAC 251-08-130 Salary Part-time. Part-time 
employment shall be compensated on the same pro rata 
basis as the appointment bears to a full-time appoint- 
ment. [Order 61, § 251-08-130, filed 8/30/77, effective 
10/1/77; Order 1, § 251-08-130, filed 9/15/69.] 


WAC 251-08-150 Salary Conversion of exempt 
position. The incumbent of an exempt position converted 
to classified status per the provisions of WAC 251-18- 
420 shall be placed at the first step within the salary 
range or range extension which is not less than the cur- 
rent exempt salary. [Order 64, § 251-08-150, filed 
12/23/77.] 


Chapter 251-09 WAC 
HOURS OF WORK, PREMIUM PAY 


WAC 

251-09-010 Hours of work General. 
251-09-020 Work period designations. 
251-09-025 Schedule changes. 
251-09-030 Overtime. 

251-09-035 Holiday premium pay. 
251-09-040 . Shift differential. 
251-09-060 Call back pay. 

251-09-070 Multilingual/sign language/braille premium pay. 
251-09-080 Standby pay. 

251-09-090 Special premium pay. 
251-09-100 Hazardous conditions pay. 
251-09-110 Rest periods, 


Hours of Work, Premium Pay 


WAC 251-09-010 Hours of work General. (1) 
Hours of work for classified employees of the higher ed- 
ucation institutions are to be established by the employ- 
ing official. 

(2) Nothing in these rules shall preclude the assign- 
ment of overtime outside of normally scheduled shifts. 
Overtime worked is compensated per WAC 251-09-030. 
[Order 62, § 251-09-010, filed 8/30/77, effective 
10/1/77.] 


WAC 251-09-020 Work period designations. Each 
position will be assigned by the personnel officer to one 
of the work period designations identified below, and 
employees will be informed of their eligibility for over- 
time compensation. 

(1) SCHEDULED WORK PERIODS, within which 
there are two work schedules: 

(a) Regular Work Schedule. The regular work sched- 
ule for full time classified employees shall consist of five 
consecutive and uniformly scheduled eight hour days in 


a seven day period. Uniformly scheduled means a daily . 


repetition of the same working hours and a weekly repe- 
tition of the same working days. 

(b) Alternate Work Schedule. Operational necessity or 
employee convenience may require positions that are 
normally designated regular work schedule to work an 
alternate forty hour work schedule (other than five uni- 
form and consecutive eight hour days in a seven day pe- 
riod), or as provided by the Washington State Minimum 
Wage Law in conjunction with the federal law which 
provides for an eighty hour workweek in a fourteen day 
period for hospital personnel. Alternate work schedules 
shall be made available upon request of the director. 

(2) NONSCHEDULED WORK PERIOD. The non- 
scheduled work period designation applies to those posi- 
tions for which the hours cannot be scheduled but which 
work a forty hour week and do not meet any of the other 
work period designations. The personnel officer shall 
designate positions as nonscheduled in accordance with 
the institution's procedure approved by the director. 

(3) EXCEPTED WORK PERIOD. The excepted 
work period designation applies to classes and positions 
which meet the HEPB definitions of executive, adminis- 
trative, or professional employees and are assigned to 
salary ranges forty-five and above. Qualifying classes 
will be approved by the director. Each personnel officer 
will be responsible for determining the positions desig- 
nated "excepted" at his/her institution. The personnel 
officer will develop a procedure for verifying "excepted" 
positions which will be available for review by the direc- 
tor. [Order 62, § 251-09-020, filed 8/30/77, effective 
10/1/77.] 


WAC 251-09-025 Schedule changes. Changes to a 
scheduled work period employee's assigned hours may be 
made under the following condition(s): 

(1) For temporary changes of work hours within the 
assigned week: 

(a) By providing two calendar days notice to the em- 
ployee. (The day notification is given constitutes a day 
of notice); or 

(b) Because of emergency conditions; or 


251-09-030 


(c) When the change is requested by the employee 
and approved by the employing official; or 

(d) For operational convenience (instances where the 
conditions above do not exist), in which case the em- 
ployee shall have the right to work his/her regularly as- 
signed schedule in addition to the modified schedule (in 
accordance with the provisions of WAC 251-09-030) 
unless: 

(i) there is no work; or 

(ii) there is a safety hazard to the employee or 
others; or 

(iii) the resulting total hours worked would ex- 
ceed one and one-half of the employees reg- 
ular shift. 

(2) For changes in work hours or shift extending be- 
yond seven calendar days for an indefinite period: 

(a) By providing seven calendar days notice to the 
employee. (The day notification is given constitutes a 
day of notice); or 

(b) Because of emergency conditions; or 

(c) When the change is requested by the employee 
and approved by the employing official; or 

(d) For operational convenience (instances where the 
conditions above do not exist), in which case the em- 
ployee shall be paid premium pay (at time and one-half) 
for each hour outside of the regular shift (pro rata for 
part time employees) for a maximum of seven calendar 
days from the date of the notice of the schedule change. 

(3) Overtime worked shall be computed on the em- 
ployee's base rate plus shift premium where applicable. 
[Order 62, § 251-09-025, filed 8/30/77, effective 
10/1/77.] 


WAC 251-609-030 Overtime. (1) The following con- 
ditions constitute overtime: 

(a) Work in excess of the daily work shift for fulltime 
employees assigned to scheduled work period positions. 

(b) Work in excess of forty hours in one workweek for 
employees assigned to scheduled or nonscheduled work 
period positions; or work in excess of eighty hours in a 
fourteen day period for hospital personnel assigned to a 
fourteen day schedule. 

(2) Overtime worked by employees assigned to sched- 
uled or nonscheduled work period positions shall be 
compensated at a rate of one and one-half times the 
employee's straight time hourly rate including shift dif- 
ferential for all overtime worked as provided in subsec- 
tion (1) above. 

(3) Employees assigned to scheduled or nonscheduled 
work period positions shall receive monetary payment as 
compensation for overtime worked; however, at the em- 
ployee's request compensatory time off at one and one- 
half times the overtime hours worked may be granted in 
lieu of monetary payment, except that agricultural em- 
ployees shall receive compensatory time off or monetary 
payment at the option of the institution. 

(4) Use of accrued compensatory time shall be ap- 
proved by the employing official with consideration be- 
ing given to the work requirements of the department 
and the wishes of the employee. Compensatory time off 
may be scheduled by the employing official during the 
final sixty days of a biennium. 
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(5) Employees assigned to excepted work period posi- 
tions normally do not qualify for overtime. Under cir- 
cumstances in which the employee is directed to work an 
excessive amount of overtime, the personnel officer may 
authorize additional compensation in cash or compensa- 
tory time off not to exceed one and one-half times the 
employee's regular rate. The employee may petition the 
personnel officer for compensation of the directed 
overtime. 

(6) For purposes of computing overtime compensa- 
tion, leave with pay during the employee's regular work 
schedule shall be considered as time worked. [Order 62, 
§ 251-09-030, filed 8/30/77, effective 10/1/77.] 


WAC 251-09-035 Holiday premium pay. (1) Em- 
ployees assigned to scheduled or nonscheduled work pe- 
riod positions qualify for holiday premium pay under the 
following conditions: 

(a) When full time employees work on a designated 
holiday, they shall receive their regular eight hours of 
pay plus premium pay at time and one-half for all hours 
worked on such holiday. Compensatory time off may be 
granted by the institution in lieu of monetary payment. 

(b) When classified employees working less than a full 
time schedule work on a designated holiday, they shall 
receive their regular holiday pay on the same pro rata 
basis that their monthly schedule bears to a full time 
schedule, plus premium pay at time and one-half for all 
hours worked on such holiday. Compensatory time off 
may be granted by the institution in lieu of monetary 
payment. 

(2) Classified employees occupying excepted work pe- 
riod positions normally do not qualify for holiday premi- 
um pay. [Order 62, § 251-09-035, filed 8/30/77, 
effective 10/1/77.] 


WAC 251-009-040 Shift differential. (1) Shift dif- 
ferential for employees assigned to-an-afternoon shift in 
which the majority of time worked, daily or weekly, is 
between 5:00 p.m. and 12:00 midnight shall be: 

(a) $.18 per hour or $31.00 per month; 

. (b) Registered nurses — $.24 per hour or $42.00 per 
month. 

(2) Shift differential for employees assigned to a night 
shift in which the majority of time worked, daily or 
weekly, is between 12:00 midnight and 7:00 a.m. shall 
be: 

(a) $.22 per hour or $38.00 per month; 

(b) Registered nurses — $.22 per hour or $38.00 per 
month. 

(3) Shift differential shall be paid for the entire daily 
or weekly shift which qualifies under subsection (1) or 
(2) above. Shift differential may also be computed and 
paid at the above monthly rate for employees perma- 
nently assigned to a qualifying afternoon or night shift. 

(4) An employee assigned to a shift that qualifies for 
shift differential pay shall receive the shift differential 
for authorized periods of paid leave. 

(5) When an employee is regularly assigned to an af- 
ternoon or evening shift that qualifies for shift differen- 
tial, he/she shall continue to receive the shift differential 
during temporary assignment, not to exceed five working 
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days, to a shift that does not qualify for shift. 
differential. 

(6) Shift differential shall not apply to police officers 
where salaries are correlated with a rotating shift in ac- 
cordance with local prevailing rate practice. [Order 62, § 
251-09-040, filed 8/30/77, effective 10/1/77.] 


WAC 251-09-060 Call back pay. When a scheduled 
work period employee has left the institution grounds 
and is called to return to the work station outside of 
regularly scheduled hours to handle emergency situa- 
tions which could not be anticipated, he/she shall receive 
two hours bonus pay plus time actually worked. The 
bonus pay shall be compensated at the regular rate; time 
worked shall be compensated at time and one-half. Time 
worked immediately preceding the regular shift does not 
constitute call back, provided time worked does not ex- 
ceed two hours or notice of at least eight hours has been 
given. An employee on standby status called to return to 
the work station does not qualify for call back pay. [Or- 
der 62, § 251-09-060, filed 8/30/77, effective 
10/1/77.] 


WAC 251-09-070 Miultilingual/sign language- 
/braille premium pay. Whenever a classified position has 
a bona fide requirement for regular use of competent 
skills in more than one language, and/or sign language 
(AMESLAN), and/or braille, as identified by the direc- 
tor, the personnel officer shall authorize premium pay of 
two steps above the level normally assigned for that po- 
sition, except for those instances where the position is 
allocated to a class that specifies these skills. [Order 62, 
§ 251-09-070, filed 8/30/77, effective 10/1/77.] 


WAC 251-09-080 Standby pay. Compensation for a 
scheduled or nonscheduled work period employee re- 
quired to restrict off-duty activities to be available for 
duty will be-approved by the higher education personnel 


- board and will be included in the individual institution 


compensation plan. [Order 62, § 251-09--080, filed 
8/30/77, effective 10/1/77.] 


WAC 251-09-090 Special premium pay. The board 
may approve special premium pay required by the em- 
ployer due to unique working conditions, as may be re- 
quested by the personnel officer of an institution. [Order 
62, § 251-09-090, filed 8/30/77, effective 10/1/77.] 


WAC 251-09-100 Hazardous conditions pay. The 
board may approve special pay provisions to the institu- 
tion compensation plan to reflect hazardous/dangerous 
working conditions when: 

(1) such conditions are not normally expected of those 
positions assigned to the respective classes; and 

(2) such provisions are found to be in accordance with 
prevailing practices in the industry and/or local commu- 
nity in which the institution is located. [Order 62, § 
251-09-100, filed 8/30/77, effective 10/1/77.] 


WAC 251-09-110 Rest periods. Employees shall 
receive not less than a ten minute rest period for each 
four hours of work. Each eight hour shift shall include 


Separation. 


two rest periods, even though the shift is unequally di- 
vided. [Order 62, § 251-09-—-110, filed 8/30/77, effective 
10/1/77.] 


Chapter 251-10 WAC 
SEPARATION———_DISCIPLINE 


WAC 
251-10-020 Resignation. 
251-10-030 Layoff. 

251-10-035 Layoff. 
251-10-045 Layoff- 


Special employment programs. 
Veterans retention preference. 


251-10-055 Layoff lists———Institution—wide. 

251-10-060 Layoff lists-——State—wide. 

251-10-110 Demotion, suspension, reduction, dismissal Cause 
for. 

251-10-120 Dismissal——Grounds for Notice. 

251-10—-130 Suspension Grounds for. Duration——Notice. 

251-10-140 Immediate dismissal. 

251-10-150 Reduction, demotion Procedure. 

251-10-160 Withdrawal or amendment of charges——Time 
limitation. 

251-10—170 Dismissal———Union shop——-Notice——Reecision. 

251-10-180 Presumption of resignation Unauthorized 
absence, 

251-10-190 Probationary period Rejection. 

251-10-195 Trial service reversion. 


DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS 
CHAPTER 


251-10-010 Separation. [Order 1, § 251-10-010, filed 9/15/69.] 
Repealed by Order 61, filed 8/30/77, effective 
10/1/77. 

251-10-040 Layoff lists. [Order 29, § 251-10-040, filed 1/22/74; 
Order 8, § 251-10-040, filed 6/17/71, effective 
7/19/71; Order 4, § 251-10-040, filed 2/19/71; Order 
1, § 251-10-040, filed 9/15/69.] Repealed by Order 
61, filed 8/30/77, effective 10/1/77. 

251-10-050 Veterans retention preference. [Order 8, § 251-10- 
050, filed 6/17/71; effective 7/19/71.] Repealed by 
‘Order 61, filed 8/30/77, effective 10/1/77. 


WAC 251-10-020 Resignation. Any employee may 
resign from service and should present, at least fourteen 
calendar days in advance of the effective date, his/her 
resignation in writing to the appointing authority or em- 
ploying official. With the approval of the appointing au- 
thority or employing official, an employee may withdraw 
a resignation. [Order 61, § 251-10—020, filed 8/30/77, 
effective 10/1/77; Order 1, § 251-10-020, filed 
9/15/69.] 


WAC 251-10-030 Layoff. (1) An appointing au- 
thority may separate or reduce the number of working 
hours or the work year of an employee without prejudice 
because of lack of funds, curtailment of work, or good 
faith reorganization for efficiency reasons. 

(2) Each institution shall develop for approval by the 
director a layoff procedure based upon layoff seniority 
as defined in WAC 251-04-020, to include as a 
minimum: 

(a) Clearly defined layoff unit(s), in order to mini- 
mize the disruption of an institution's total operation, 
and 

(b) Provision for veterans preference for eligible vet- 
erans and their unmarried widows/widowers as defined 
in WAC 251-10-045. 


‘Discipline 251-10-030 


(3) A permanent status employee scheduled for layoff 
shall receive written notice of any available options in 
lieu of layoff as provided in subsections (5) and (6) of 
this section. The employee shall be given no less than 
three working days to select an option, if available, or to 
elect to be laid off and/or be placed on the appropriate 
institution—wide layoff list(s). 

(4) Written notice of at least fifteen calendar days 
must be given to the employee after he/she has selected 
one of the options or upon completion of the option 
period. 

(5) Within the layoff unit, a permanent status em- 
ployee scheduled for layoff shall be offered employment 
options to comparable position(s), as determined by the 
personnel officer, in: 

(a) Class(es) in which the employee has held perma- 
nent status which have the same or lower salary range 
maximum as the current class; 

(b) Lower class(es) in those same class series for 
which the employee is qualified. 

The employee may exercise either option (5)(a) or 
(5)(b) provided that the employee being replaced is the 
least senior in a comparable position in the class and has 
less layoff seniority than the employee replacing 
him/her. A vacant position, if available, should be con- 
sidered to be the position in the class held by the least 
senior person. The employee may elect to have access to 
less-than—comparable positions by so notifying the per- 
sonnel officer in writing. 

(6) Except as provided in WAC 251-10-035, a per- 
manent employee scheduled for layoff who has no op- 
tions available under subsection (5) above shall be 
offered position(s) as follows: 

(a) The personnel officer will offer in writing not less 
than three positions from among the highest available 
classes (unless the total available is less than three); 
provided that any position(s) offered must be: 

(i) At the same level or lower than the class 
from which the employee is being laid off; 
and 

(ii) vacant or held by a provisional, temporary, 
or probationary employee; and 

(iii) in a class for which the employee being laid 
off meets the minimum qualifications and 
can pass the appropriate qualifying 
examination. 

(b) The employee will be required to indicate within 
three working days his/her interest in a specific class(es) 
so that the personnel officer may schedule the appropri- 
ate examination(s). 

(c) Upon satisfactory completion of the 
examination(s) the employee will be offered option(s) to 
specific position(s), including salary information. 

(d) Employees appointed to positions through provi- 
sions of this subsection (6) will be required to serve a 
trial service period. 

(7) In order to be offered a layoff option or return 
from layoff to a position for which selective certification 
as identified in WAC 251—18—250(1)(a) has been au- 
thorized by the personnel officer, the employee must 
possess the required prerequisite skill(s) called for in the 
selective certification. 
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(8) In a layoff action involving a position for which a 
particular sex is a bonafide occupational requirement, as 
approved by the Washington State Human Rights Com- 
mission, the most senior employee meeting the occupa- 
tional requirements may be retained in the position over 
more senior employees in such class who do not meet the 
occupational requirement. 

(9) When it is determined that layoffs will occur 
within a unit, the personnel officer will: 

(a) Provide a copy of the institution's reduction—in— 
force procedure to all employees subject to layoff; 

(b) Advise each employee in writing of available op- 
tions in lieu of layoff; 

(c) Advise each employee in writing of the specific 
institution—wide layoff list(s) upon which he/she may be 
placed as required per WAC 251-10-055; 

(d) Provide information relative to state-wide layoff 
lists as required per WAC 251-10-060(7); 

(e) Advise each employee of the right to appeal 
his/her layoff to the board per WAC 251-12-080. [Or- 
der 61, § 251-10-030, filed 8/30/77, effective 10/1/77; 
Order 44, § 251-10-030, filed 6/25/75; Order 41, § 
251-10-030,; filed 3/17/75; Order 35, § 251-10-030, 
filed 7/23/74; Order 32, § 251-10—030, filed 3/19/74; 
Order 8, § 251-10—030, filed 6/17/71, effective 
7/19/71; Order 4, § 251-10-030, filed 2/19/71; Order 
1, § 251-10-030, filed 9/15/69.] 


‘WAC 251-10-035 Layoff——Special employment 
programs. (1) Institutions participating in special em- 
ployment programs qualifying under the conditions 
identified in WAC 251—18—410 shall establish a special 
employment program layoff unit. 

(2) Employment options of individuals being laid off 
from positions in special employment programs are lim- 
ited to positions within the special employment program 
layoff unit and/or program for which the employee 
qualifies. 

(3) Within the special employment program layoff 
unit, a permanent status employee scheduled for layoff 
from service or from the class shall be offered employ- 
ment options in class(es) with the same or lower salary 
range maximum that are: 

(a) Class(es) in which the employee has held perma- 
nent status; 

(b) Lower class(es) in the same class series for which 
the employee is qualified. 

The employee may exercise either option provided 
that the employee being replaced is the least senior in 
the class and has less layoff seniority than the employee 
replacing him/her. 

(4) The names of employees scheduled for layoff o 
actually laid off from service within a class shall be 
placed on the special employment program layoff list as 
provided in WAC 251-—18-180. [Order 61, § 251-10- 
035, filed 8/30/77, effective 10/1/77; Order 44, § 251- 
10-035, filed 6/25/75.] 


WAC 251-100-045 Layoff Veterans retention 
preference. (1) For the purpose of this section veteran 
means any permanent employee who has one or more 
years in active military service in any branch of the 
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armed forces of the United States or who has less than 
one year's service and is discharged with a disability in- 
curred in the line of duty or is discharged at the conve- 
nience of the government and who upon termination of 
such service has received an honorable discharge, a dis- 
charge for physical reasons with an honorable record, or 
a release from active military service with evidence of 
service other than that for which an undesirable, bad 
conduct, or dishonorable discharge is given. 

(2) Veterans as defined in subsection (1) shall have 
added to their unbroken service in an institution of 
higher education, their total active military service, not 
to exceed five years. The combined total of unbroken in- 
stitutional employment and active military service will 
constitute the veterans' layoff seniority. 

(3) The unmarried widow/widower of an eligible vet- 
eran shall be entitled to veterans retention benefits as 
outlined in subsections (1) and (2) regardless of the vet- 
eran's length of active military service. 

(4) For the purpose of this rule "veteran" shall not 
include any person who as a veteran retired with twenty 
or more years' active military service and has military 
retirement pay in excess of five hundred dollars per 
month. [Order 61, § 251-10-045, filed 8/30/77, effec- 
tive 10/1/77.] 


WAC 251-10-055 Layoff lists——Institution-wide. 
(1) The names of permanent and probationary employ- 
ees who are scheduled for layoff, who have been laid off 
from service within a class or service to the institution, 
or who have accepted a lower option in lieu of layoff 
shall be placed on the institution—wide layoff list(s) for 
those class(es) in which they have held permanent stat- 
us, probationary (if within the same class series as the 
list), or trial service appointment status within the cur- 
rent period of employment at the institution provided 
that: ; 
< (a) The employee has requested placement on the list; 

(b) The employee has not been rejected, reverted, de- 
moted or dismissed from such class(es); and 

(c) The class has the same or lower salary range 
maximum as the class from which laid off. 

In addition such employees shall be placed on institu- 
tion—wide layoff list(s) for all lower class(es) in these 
same class series. 

(2) Upon request, employees shall be placed on these 
lists at the completion of the three day option period or 
upon selection of an option, whichever is sooner. 

(3) Layoff lists shall be institution—wide with eligibles 
ranked according to layoff seniority as defined in WAC 
251-04-020. 

(4) Eligibles certified from such lists shall be re-em- 
ployed in preference to all other eligibles. 

(5) Removal from the institution—wide layoff list shall 
be as provided below: 

(a) Acceptance of a layoff option or appointment 
from a layoff list shall cause removal from the list(s) for 
all classes with the same or lower salary range maxi- 
mum, except that no employee may be removed via this 
procedure from the layoff list for the class from which 
laid off. 


Separation 


(b) Retirement, resignation, or dismissal from the in- 
stitution shall cause removal from the list(s). [Order 61, 
§ 251-10-055, filed 8/30/77, effective 10/1/77.] 


WAC 251-10-060 Layoff lists State-wide. (1) 
A permanent employee of any institution of higher edu- 
cation, related board, or state agency on layoff status or 
scheduled for layoff shall be offered the option of place- 
ment on the state-wide layoff list(s) at all of the higher 
education institutions/related boards for the classes in 
which they have held permanent status appointment and 
lower classes in the same class series, or for those equiv- 
alent classes under the jurisdiction of the state depart- 
ment of personnel provided they can meet the minimum 
qualifications and pass the qualifying examination. This 
option must be exercised by the affected employee with- 
in thirty calendar days of the effective date of layoff. 

(2) Employees shall be ranked by their total layoff 
seniority as measured by their last period of unbroken 
service in the classified service of the state. The list shall 
consist of two categories and certification within each 
category shall be in order of: 

(a) Employees of higher education institutions /related 
boards; 

(b) Employees of other state agencies. 

(3) The duration of eligibility on this list shall be one 
year from the date of placement on the list. 

(4) Referral from this list shall be on a rule of three. 

(5) Employees appointed from this list shall be re- 
quired to serve a probationary period of six months. 
Termination during the probationary period shall not 
affect the employees' status on state-wide layoff lists 
upon which they previously have been placed. 

(6) Employees appointed from this list shall be credit- 
ed with unused sick leave accrued at the time of layoff. 
Annual leave shall be computed as provided in WAC 
251-22-060. 

(7) The institution will provide each employee sched- 
uled for layoff with a copy of this rule and the compa- 
rable state department of personnel rule and a listing of 
institutions, related boards, or offices of the state de- 
partment of personnel which they may contact. It shall 
be the responsibility of the employee to contact the in- 
stitution/related board, or the state department of per- 
sonnel if he/she has an interest in being placed on the 
respective state—wide layoff list(s). 

(8) Certification from the state-wide layoff list shall 
be as provided in WAC 251-18-—240. [Order 61, § 251- 
10-060, filed 8/30/77, effective 10/1/77; Order 32, § 
251-10-060, filed 3/19/74.] 


WAC 251-10-110 Demotion, suspension, reduction, 
dismissal Cause for. Appointing authorities may de- 
mote, suspend, reduce in salary, or dismiss an employee 
under their jurisdiction for just cause. Examples of ac- 
tivities which may result in disciplinary action are, but 
are not limited to: Neglect of duty, inefficiency, incom- 
petence, insubordination, conviction of a crime involving 
moral turpitude, malfeasance, gross misconduct, physical 
or mental incapacity, willful violation of the published 
institution or related board or higher education person- 
nel board rules or regulations, mistreatment or abuse of 


251-10-150 


Discipline 


fellow workers or members of the public, conflict of in- 
terest, etc. [Order 61, § 251-10-110, filed 8/30/77, ef- 
fective 10/1/77.] 


WAC 251-10-120 Dismissal Grounds for 
Notice. Appointing authorities may dismiss a permanent 
employee for just cause as specified in WAC 251-10- 
110. The employee shall be provided written notice of 
the specified cause(s), specific charges, and the right to 
appeal the dismissal action to the board. The notice shall 
be furnished at least fifteen calendar days prior to the 
effective date of the action (unless the dismissal is to be 
effective immediately as provided in WAC 251-10-140) 
and shall be furnished directly to the employee during 
working hours, or if this is not possible because of the 
absence of the employee on his/her regularly scheduled 
working day, mailed by certified letter to the employee's 
last known address. If the notification is furnished di- 
rectly to the employee, the day it is furnished shall be 
counted as a day of notice. If the notification is mailed, 
the notice shall be considered received the same day as it 
is postmarked and the notice period shall be computed 
as provided in WAC 251-04-100. A copy of the notice 
to the employee shall be transmitted to the director. 
[Order 61, § 251-10-120, filed 8/30/77, effective 
10/1/77.] 


WAC 251-10-130 Suspension Grounds for 
Duration Notice. Appointing authorities may sus- 
pend an employee without pay for cause as specified in 
these rules for a period not exceeding fifteen calendar 
days as a single penalty or for a total of thirty calendar 
days in any calendar year as an accumulation of several 
penalties. The specified cause(s) as provided in WAC 
251-10-110, specific charges, duration of the suspen- 
sion, and notice of the right of appeal shall be furnished 
to the employee in writing not later than one day after 
the suspension takes effect. A copy of the notice shall be 
filed with the director. Notice to the employee shall be 
furnished in the manner provided in WAC 251-04-105. 
[Order 61, § 251-10-130, filed 8/30/77, effective 
10/1/77.] 


WAC 251-10-140 Immediate dismissal. When the 
appointing authority determines that a permanent em- 
ployee is to be dismissed for cause as provided in WAC 
251-10-110 and the circumstances are such that reten- 
tion of the employee in an active duty status may result 
in damage to state property or may be injurious to the 
employee, fellow workers, or the client public, the em- 
ployee may be dismissed immediately. The employee 
must be notified in writing as provided in WAC 251- 
10-120, but the fifteen calendar notice requirement does 
not apply. The notification must state the cause for the 
dismissal and in addition the necessity for the immedia- 
cy of the action. [Order 61, § 251-10-140, filed 
8/30/77, effective 10/1/77.] 


WAC 251-10-150 Reduction, demotion Proce- 
dure. Appointing authorities may reduce the salary of a 
permanent employee within the range or may demote an 
employee to a class at a lesser pay range for which 
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he/she meets the minimum qualifications. Specific 
charges in writing for either of these actions shall be 
furnished to the employee at least fifteen calendar days 
prior to the effective date of the action. [Order 61, § 
251-10-150, filed 8/30/77, effective 10/1/77.] 


WAC 251-10-160 Withdrawal or amendment of 
charges Time limitation. Appointing authorities may 
withdraw or amend demotion, suspension, reduction, or 
dismissal actions, but not after an appeal of the action 
has been heard by the board. [Order 61, § 251—-10—160, 
filed 8/30/77, effective 10/1/77.] 


WAC 251-10-170 Dismissal Union shop 
Notice——Recision. Appointing authorities shall dismiss 
an employee, who is employed within a bargaining unit 
that has a certified union shop representative, when no- 
tified by the union shop representative of the employee's 
failure to comply with union shop requirements per 
WAC 251-14-058. The employee shall be furnished 
with a written notice of the dismissal at least fifteen 
calendar days prior to the effective date of the action. 
Prior to the effective date, the dismissal shall be re- 
scinded upon the employee's presenting evidence to the 
appointing authority of compliance with WAC 251-14- 
058. [Order 61, § 251—10-170, filed 8/30/77, effective 
10/1/77.] 


WAC 251-10-180 Presumption of resignation 
Unauthorized absence. An employee may be presumed to 
have resigned his/her position when there has been an 
absence without authorized leave from the job for a pe- 
riod of three consecutive working days. Thereafter, a 
notice acknowledging the presumption of resignation 
shall be sent by certified mail to the last known address 
of the employee with a copy to the director. Within sev- 
en calendar days after the date of service, the employee 
may petition the appointing authority in writing for re- 
instatement upon proof that the absence was involuntary 
or unavoidable. If a permanent employee petitions with- 
in the seven calendar days and is not reinstated, notifi- 
cation shall be given advising of the right to appeal to 
the higher education personnel board per the provision 
of WAC 251-12-075. [Order 61, § 251-10-180, filed 
8/30/77, effective 10/1/77.] 


WAC 251-10-190 Probationary period Rejec- 
tion. An appointing authority may reject an employee 
who has not completed a probationary period. Written 
notice of the action must be given to the employee at 
least one workday (eight hours) prior to the effective 
date of the action. Written notice should be given di- 
rectly to the employee. If the employee is unavailable, 
notification shall be by certified mail. Service of papers 
shall be as provided in WAC 251-04-105. A probation- 
ary employee may not appeal rejection to the board. 
[Order 61, § 251-10-190, filed 8/30/77, effective 
10/1/77.] 


WAC 251-10-195 Trial service reversion. An em- 
ployee, prior to completing a trial service period, may be 
reverted by an employing official for failure to perform 
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satisfactorily in the class. When such reversion becomes 
necessary, the written notice and employee rights upon 
reversion will be as provided in WAC 251—18-330(2). 
Trial service reversion is not appealable to the board 
when the conditions of WAC 251—18—-330(3) have been 
satisfied. [Order 61, § 251-10-195, filed 8/30/77, ef- 
fective 10/1/77.] 


Chapter 251-12 WAC 


APPEALS 

WAC 

251-12-071 Appeals from allocation. 

251-12-072 Appeals from eligibility determinations. 

251-12-073 Appeals from exempt status. 

251-12-075 Appeals from alleged violations of HEPB law or 

rules. 

251—12-080 Appeals from demotion, suspension, layoff, reduction, 

dismissal. 

251-12-085 Hearing examiners. 

251-12-090 Appeals receipt. Procedure. 

251-12-100 Hearings before the board. 

251-12-110 Appearance and practice before the board. 

251-12-120 Standards of ethical conduct. 

251-12-140 Service of papers. 

251-12-170 Subpoenas Form. 

251-12-180 Subpoenas Issuance to parties. 

251-12-190 | Subpoenas——Service of subpoena. 

251—12-200 Subpoenas——Witness fees. 

251-12-210 Subpoenas Proof of service. 

251-12-220 Subpoenas——-Quashing. 

251—12-230 Discovery ——Depositions Interrogatories. 

251-12-240 Burden of proof. 

251-12-250 Findings of fact-——Conclusions of law——Filing 

procedure. 

251-12-260 Restoration of rights. 

251-12-270 .— Superior court appeals——-Grounds——Notice 

requirements. 

251-12-285 Superior court appeals——Statement of facts—— 

Preparation. 
251-12-290 Superior court appeals Preparation of record—— 
Time limitations Cost. 

251-12-300 Superior court appeals Consideration of record. 

251-12-500 Relief from effect of board's order. 

251-12-600 Remedial action. 

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS 
CHAPTER 

251~-12-010 Demotion———Suspension Reduction——Dismiss- 
al Causes. [Order 21, § 251-12-010, filed 
5/24/73; Order 1, § 251-12-010, filed 9/15/69.] Re- 
pealed by Order 61, filed 8/30/77, effective 10/1/77. 
Later promulgation, see WAC 251-—10-110. 

251-12-015 Dismissal Union shop requirement——Notice 
Recision of dismissal. [Order 25, § 251-12-015, filed 
7/17/73.] Repealed by Order 61, filed 8/30/77, effec- 
tive 10/1/77. Later promulgation, see WAC 251-10- 
170. 

251—12-020 Reduction Demotion Procedure. [Order 1, § 
251-12-020, filed 9/15/69.] Repealed by Order 61, 
filed 8/30/77, effective 10/1/77. Later promulgation, 
see WAC 251-10-150. 

251-12-030 Suspension: Grounds for Duration: Notice. 
[Order 1, § 251—-12-030, filed 9/15/69.] Repealed by 
Order 61, filed 8/30/77, effective 10/1/77. Later pro- 
mulgation, see WAC 251-10-130. 

251-12-040 Dismissal——-Grounds for. Notice. [Order 1, § 
251-12-040, filed 9/15/69.] Repealed by Order 61, 
filed 8/30/77, effective 10/1/77. Later promulgation, 
see WAC 251-10-120. 

251-12-045 Probationary period. Rejection. [Order 17, § 251- 


12-045, filed 10/16/72, effective 11/20/72.] Repealed 
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by Order 61, filed 8/30/77, effective 10/1/77. Later 
promulgation, see WAC 251-10-190. 

251-12-050 Suspension Concurrently: Notice. [Order 1, § 
251-12-050, filed 9/15/69.] Repealed by Order 61, 
filed 8/30/77, effective 10/1/77. Later promulgation, 
see WAC 251-10-140. 

251-12-060 Unauthorized absence Presumption of resigna- 
tion Notice. [Order 21, § 251-12-060, filed 
5/24/73; Order 1, § 251—-12-060, filed 9/15/69.] Re- 
pealed by Order 61, filed 8/30/77, effective 10/1/77. 
Later promulgation, see WAC 251—10-~180. 

251-12-070 Demotion, suspension Reduction—Dismiss- 
al Withdrawal of charges by appointing authori- 
ty. Time limitation. [Order 1, § 251-12-070, filed 
9/15/69.] Repealed by Order 61, filed 8/30/77, effec- 
tive 10/1/77. Later promulgation, see WAC 251-10- 
160. 

251-12-130 Computation of time. [Order 1, § 251-12-130, filed 
9/15/69.] Repealed by Order 61, filed 8/30/77, effec- 
tive 10/1/77. Later promulgation, see WAC 251-04— 
100, 

251-12-150 Method and completion of service. [Order 1, § 251— 
12-150, filed 9/15/69.] Repealed by Order 61, filed 
8/30/77, effective 10/1/77. Later promulgation, see 
WAC 251-04-105. 

251-12-160 Filing with board. [Order 1,.§ 251-12~-160, filed 
9/15/69.] Repealed by Order 61, filed 8/30/77, effec- 
tive 10/1/77. Later promulgation, see WAC 251-04— 
110. 

251-12-280 Grounds Notice requirements. [Order 1, § 251- 
12-280, filed 9/15/69.] Repealed by Order 61, filed 
8/30/77, effective 10/1/77. Later promulgation, see 
WAC 251-12-270. 

251-12-501 Appeals——Relief from indirect effect of board's or- 
der. (Order 29, § 251-12-501, filed 1/22/74.] Re- 
pealed by Order 61, filed 8/30/77, effective 10/1/77. 
Later promulgation, see WAC 251-12-500. 

251-12-502 Written notice by director. [Order 29, § 251-12-502, 
filed 1/22/74.] Repealed by Order 61, filed 8/30/77, 
effective 10/1/77. Later promulgation, see WAC 251— 
12-500. 

251-12-503 Request for review by board. [Order 29, § 251-12-503, 
filed 1/22/74.] Repealed by Order 61, filed 8/30/77, 
effective 10/1/77. Later promulgation, see WAC 251— 
12-500. 

251-12-504 Board ruling on review. [Order 29, § 251—12-504, filed 
1/22/74.] Repealed by Order 61, filed 8/30/77, effec- 
tive 10/1/77. Later promulgation, see WAC 251-12- 
500. 


WAC 251-12-071 Appeals from allocation. Any 
employee or employee representative desiring to appeal 
the allocation of his/her position may do so in accord 
with the provisions of WAC 251-06—070. [Order 61, § 
251-12-071, filed 8/30/77, effective 10/1/77.] 


WAC 251-12-072 Appeals from eligibility determi- 
nations. An applicant whose application has been reject- 
ed, or who feels the examination or grade unfair, in 
error, or not applied uniformly, or whose name has been 
removed from the eligible list may appeal such action in 
accord with the provisions of WAC 251-18—115. [Order 
61, § 251-12-072, filed 8/30/77, effective 10/1/77.] 


WAC 251-12-073 Appeals from exempt status. As 
indicated in WAC 251-04—-040(6), any employee who 
feels that any classification should or should not be ex- 
empt, or any employee in a nonexempt classification who 
feels that he/she should be exempt because of academic 
qualifications which would enable such employee to 
teach and thus be exempt, may appeal to the board in 
the same manner as provided in WAC 251-12-080. 


251-12-085 


[Order 61, § 251-12-073, filed 8/30/77, effective 
10/1/77. 


WAC 251-12-075 Appeals from alleged violations 
of HEPB law or rules. Any employee, employee repre- 
sentative or appointing authority desiring to appeal an 
alleged violation of the higher education personnel law 
or rules adopted thereunder, may appeal such alleged 
violation to the board. Such appeal must be in writing 
and be filed in the office of the director within thirty 
calendar days after the effective date of the action ap- 
pealed. The director shall forward the written notice of 
appeal to the board which shall determine that one of 
the following actions be taken: 

(1) The case may be handled in the same manner as 
appeals from demotion, suspension, layoff, reduction or 
dismissal, as provided in WAC 251-12-080 through 
251—12-—260; or 

(2) The director may investigate the case and based 
upon that investigation issue a determination. Within 
thirty calendar days of the date of service either party 
may file written exceptions with the board detailing the 
specific items of the determination to which exception is 
taken. A hearing on the exceptions will be scheduled be- 
fore the board which may limit argument to the excep- 
tions or may rehear the case in its entirety; or 

(3) Both parties to the appeal may be requested to 
submit evidence upon which the board may take action 
without a hearing. [Order 61, § 251-—12-075, filed 
8/30/77, effective 10/1/77.] 


WAC 251-12-080 Appeals from demotion, suspen- 
sion, layoff, reduction, dismissal. Any permanent em- 
ployee who is demotéd, suspended, laid off, reduced, or 
dismissed, may appeal such action. Appeals must be in 
writing and must be filed in the office of the director 
within thirty calendar days after the effective date of the 
action appealed. [Order 61, § 251-12-080, filed 
8/30/77, effective 10/1/77; Order 21, § 251-12-080, 
filed 5/24/73; Order 1, § 251-12-080, filed 9/15/69.] 


WAC 251-12-085 Hearing examiners. (1) The 
board may appoint one or more hearing examiners to 
preside over, conduct and make recommended decisions 
in all cases of employee appeals to the board. The hear- 
ing examiner shall conduct hearings in the same manner 
and shall have the same authority as the presiding board 
member at hearings before the board. 

(2) Within thirty calendar days of the hearing, the 
hearing examiner shall issue a recommended decision 
which shall be transmitted to the board and be served 
upon the parties by certified mail with a statement re- 
garding the right to file exceptions to the recommended 
decision. 

(3) Within thirty calendar days of service of the rec- 
ommended decision, any party adversely affected may 
file written exceptions with the board. 

(4) If no written exceptions are filed, the hearing ex- 
aminer's recommended decision will become final forty 
calendar days after service of the recommended decision 
unless within that period the board issues a notice to 
each of the parties that a hearing will be scheduled for 
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251-12-085 


reconsideration of the hearing examiner's recommended 
decision. 

(5) When exceptions are filed, such written state- 
ments shall include in detail the specific items of the 
hearing examiner's recommended decision to which 
exception is taken. A hearing on the exceptions will be 
scheduled before the board at which time all parties may 
present written and/or oral argument on the basis of the 
transcript and exhibits. Following the hearing on the ex- 
ceptions the board may affirm, reverse, or modify the 
recommended findings of fact, conclusions of law and/or 
decision of the hearing examiner. [Order 61, § 251-12- 
085, filed 8/30/77, effective 10/1/77.] 


WAC 251-12-090 Appeals receipt Procedure. 
The director shall forward the written notice of appeal 
to the board or hearing examiner and the institution 
concerned and shall aid in arranging an appeal hearing 
as soon as possible. The hearing shall be conducted 
within thirty calendar days after receipt of the appeal by 
the director. [Order 61, § 251-—12-090, filed 8/30/77, 
effective 10/1/77; Order 1, § 251-12-090, filed 
9/15/69.] 


WAC 251-12-100 Hearings before the board. (1) 
Hearings shall be open to the public, except for cases in 
which the board determines there is substantial reason 
for not having an open hearing, or in cases where either 
party so requests. Hearings shall be informal with tech- 
` nical rules of evidence not applying to the proceedings 

except the rules of privilege recognized by law. 

(2) Both parties shall be notified reasonably in ad- 
vance of the hearing and may select representatives of 
their choosing, present and cross-examine witnesses and 
give evidence before the board. Members of the board 
may, and shall at the request of either party, issue sub- 
poenas and subpoenas duces tecum. All testimony shall 
be on oath administered by a member of the board. The 
board shall certify to the superior court the facts of any 
refusals to obey a subpoena, take the oath, or testify. 
The court shall summarily hear the evidence on such re- 
fusal and if the evidence warrants punish such refusal in 
the same manner and to the same extent as for contempt 
committed before, or in connection with the proceedings 
of, the court. 

(3) The board shall prepare an official record of the 
hearing, including all testimony, recorded manually or 
by mechanical device, and exhibits; but it shall not be 
required to transcribe such record unless requested by 
the employee, who shall be furnished with a complete 
transcript upon payment of a reasonable charge therefor. 
Payment of the cost of a transcript used on appeal shall 
await determination of the appeal, and shall be made by 
the employing institution if the employee prevails. [Or- 
der 61, § 251—12-100, filed 8/30/77, effective 10/1/77; 

‘Order 1, § 251-12-100, filed 9/15/69.] 


WAC 251-12-110 Appearance and practice before 
the board. Appellants shall have the right to represent 
themselves in all types of hearings before the board. In 
addition appellants may be represented by a party of 
their choosing, except that no person may represent an 
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appellant in hearings of demotion, reduction, suspension, 
dismissal, layoff, or refusal to reinstate after presump- 
tion of resignation other than the following: 

(1) Attorneys at law duly qualified and entitled to 
practice before the supreme court of the state of 
Washington. 

(2) Attorneys at law duly qualified and entitled to 
practice before the highest court of record of any other 
state, if the attorneys at law of the state of Washington 
are permitted to appear in a representative capacity be- 
fore administrative agencies of such other state, and if 
not otherwise prohibited by Washington state law. 

(3) Authorized legal interns, when accompanied by 
their qualified supervising attorney. [Order 61, § 251- 
12-110, filed 8/30/77, effective 10/1/77; Order 1, § 
251-12-110, filed 9/15/69.] 


WAC 251-12-120 Standards of ethical conduct. All 
persons appearing in proceedings before the board in a 
representative capacity shall conform to the standards of 
ethical conduct required of attorneys before the courts of 
Washington. If any such person does not conform to 
these standards, the board may decline to permit 
him/her to appear in a representative capacity in pro- 
ceedings before the board. [Order 61, § 251-12-120, 
filed 8/30/77, effective 10/1/77; Order 1, § 251-12- 
120, filed 9/15/69.] 


WAC 251-12-140 Service of papers. In matters of 
appeal the board shall cause to be served all orders, no- 
tices, and other papers issued by it. Every other paper 
shall be served by the party filing the notice, document 
or paper. All notices, documents, or papers served by ei- 
ther the board or any other party shall be served upon 
all counsel of record at the time of such filing and upon 
parties not represented by counsel. [Order 61, § 251-12- 
140, filed 8/30/77, effective 10/1/77; Order 1, § 251- 
12-140, filed 9/15/69.] 


WAC 251-12-170 Subpoenas Form. Every sub- 
poena shall name the board and the title of the proceed- 
ing, if any, and shall command the person to whom it is 
directed to attend and give testimony or produce desig- 
nated books, documents, or records under his/her con- 
trol at a specified time and place, and shall as nearly as 
practicable follow the form required in superior court. 
[Order 61, § 251-12-170, filed 8/30/77, effective 
10/1/77; Order 9, § 251-12-170, filed 10/15/71; Order 
1, § 251-12-170, filed 9/15/69.] 


WAC 251-12-180. Subpoenas Issuance to par- 
ties. Subpoenas may be issued by any member of the 
board, the director, or the hearing examiner before 
whom the appeal is to be heard, or by the attorney of 
record of the party to the hearing in whose behalf the 
witness is required to appear, and shall be subscribed by 
the signature of the issuing person. Parties desiring sub- 
poenas which are to be signed by members of the board 
or the director shall prepare them for issuance, send 
them to the board's office for signature, and upon return 
shall make arrangements for service. The service of all 
subpoenas shall be at the expense of the party requiring 
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the witness to appear. In order to insure return to the 
requesting party in time for service, it is recommended 
that all subpoenas be submitted at least five calendar 
days prior to the hearing. [Order 61, § 251—12-180, 
filed 8/30/77, effective 10/1/77; Order 33, § 251-12- 
180, filed 6/18/74; Order 9, § 251-12-180, filed 
10/15/71; Order 1, § 251-12-180, filed 9/15/69.] 


WAC 251-12-190 Subpoenas Service of sub- 
poena. Service of subpoena shall be made by delivering a 
copy of the subpoena a reasonable period ahead of time 
to such person and by tendering, on demand, the fees for 
one day's attendance and the mileage allowed by law. 
[Order 61, § 251-12-190, filed 8/30/77, effective 
10/1/77; Order 1, § 251-12-190, filed 9/15/69.] 


WAC 251-12-200 Subpoenas——Witness fees. 
Witnesses summoned before the board shall be paid the 
same fees and mileage paid to witnesses in the superior 
court of the state of Washington by the party at whose 
instance they appear. The board shall be responsible 
only for paying the witness fees of witnesses subpoenaed 
by it. [Order 61, § 251-12-200, filed 8/30/77, effective 
10/1/77; Order 9, § 251-12-200, filed 10/15/71; Order 
1, § 251-12-200, filed 9/15/69.] 


WAC 251-12-210 Subpoenas———Proof of service. 
The person serving the subpoena shall make proof of 
service by filing the original subpoena. If such service 
has not been acknowledged by the witness, such person 
shall make an affidavit of service. Failure to make proof 
of service does not affect the validity of the service. 
[Order 61, § 251-12-210, filed 8/30/77, effective 
10/1/77; Order 1, § 251-12-210, filed 9/15/69.] 


WAC 251-12-220 Subpoenas Quashing. Upon 
motion promptly made by a party or by the person to 
whom the subpoena is directed (and upon notice to the 
party who issued the subpoena), the board or hearing 
examiner may: 

(1) Quash or modify the subpoena if it is unreason- 
able or requires evidence not relevant to any matter in 
issue, or 

(2) Condition denial of the motion upon just and rea- 
sonable conditions. [Order 61, § 251-12-220, filed 
8/30/77, effective 10/1/77; Order 33, § 251-12~-220, 
filed 6/18/74; Order 1, § 251-12-220, filed 9/15/69.] 


WAC 281-12-230 Discovery Depositions—— 
Interrogatories. Attorneys of record for a party to a 
hearing may use discovery procedures in a manner con- 
sistent with the civil rules for the superior courts of the 
State of Washington, or the members of the board, the 
director, or a hearing examiner may issue orders for dis- 
covery upon petition of the party desiring discovery. Any 
motions, challenges or objections concerning discovery 
shall be ruled upon by the board or the hearing examin- 
er assigned to the hearing. [Order 61, § 251-12-230, 
filed 8/30/77, effective 10/1/77; Order 33, § 251-12- 
230, filed 6/18/74; Order 1, § 251-12-230, filed 
9/15/69.] 
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WAC 251-12-240 Burden of proof. At any hearing 
on appeal from a layoff, demotion, suspension, reduc- 
tion, or dismissal the institution shall have the burden of 
proof. [Order 61, § 251-12--240, filed 8/30/77, effective 
10/1/77; Order 1, § 251-12-240, filed 9/15/69.] 


WAC 251-12-250 Findings of fact Conclusions 
of law Filing procedure. Within thirty calendar days 
after the conclusion of the appeal hearing, the board 
shall make and fully record in its permanent records, 
findings of fact, conclusions of law, and its order based 
thereon, which shall be final subject to action by the 
court on appeal as hereinafter provided; at the same 
time a copy of the findings, conclusions and order shall 
be sent by registered mail to the employing institution 
and to the employee at his/her address as given at the 
hearing or to his/her counsel of record. [Order 61, § 
251-12-250, filed 8/30/77, effective 10/1/77; Order 1, 
§ 251-12-250, filed 9/15/69.] 


WAC 251-12-260 Restoration of rights. (1) Any 
employee, when fully reinstated after appeal, shall be 
guaranteed all employee rights and benefits including 
back pay, sick leave, annual leave accrual, retirement 
and OASDI credits. 

(2) In instances of immediate dismissal as provided in 
WAC 251-10-140 where the institution is unable to 
justify under appeal the immediacy of the dismissal but 
the dismissal action itself is upheld, the employee's enti- 
tlement to recovery shall not exceed the fifteen calendar 
day period which would have served as the notice period 
had the dismissal been processed as provided in WAC 
251-10-120. In instances where the board does not up- 
hold the dismissal action but deems a suspension to have 
been warranted, the employee may be reinstated and a 
suspension ordered of up to fifteen calendar days. [Order 
61, § 251-12-260, filed 8/30/77, effective 10/1/77; 
Order 1, § 251-12-260, filed 9/15/69.] 


WAC 251-12-270 Superior court appeals 
Grounds Notice requirements. (1) Within thirty cal- 
endar days after the recording of the order and the 
mailing thereof, either party may appeal to the superior 
court of the county in which the employing institution is 
located on one or more of the grounds that the order 
was: 

(a) Founded on or contained error of law, which shall 
specifically include error in construction or application 
of any pertinent rules or regulations. 

(b) Contrary to a preponderance of the evidence as 
disclosed by the entire record with respect to any speci- 
fied finding or findings of fact. 

(c) Materially affected by unlawful procedure. 

(d) Based on violation of any constitutional provision. 

(e) Arbitrary or capricious. 

(2) Such grounds shall be stated in written notice of 
appeal filed with the superior court, with copies thereof 
served on the director or a member of the board and on 
the adverse party, all within the time stated. [Order 61, 
§ 251-12-270, filed 8/30/77, effective 10/1/77; Order 
1, § 251-12-270, filed 9/15/69.] 
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WAC 251-12-285 Superior court appeals 
Statement of facts Preparation. (1) When an appel- 
lant pursues an appeal into superior court and the ap- 
pellant wants the statement of fact (written record of 
oral proceeding at the hearing) included with the certi- 
fied record, the appellant must pay the cost of the prep- 
aration of the statement of fact. Liability for payment of 
the cost of the statement of fact used on appeal shall 
await determination of the appeal, and shall be made by 
the employing institution if the employee prevails. In 
such cases, the appellant will either: 

(a) Order the statement of fact from the court report- 
er and direct that the original be transmitted to the 
HEPB for inclusion in the certified record; or 

(b) If the proceedings were recorded mechanically, 
post a deposit with the director in an amount sufficient 
to cover the reasonable cost of the preparation of the 
statement of fact as determined by the director. Prior to 
transmitting the statement of fact to the court, final ad- 
justment reflecting the actual cost of preparation of the 
statement of fact will be made. 

(2) In the event the appellant requests less than the 
full statement of facts, the respondent may order addi- 
tional portions and shall be responsible for the cost of 
such preparation. [Order 61, § 251-12-285, filed 
8/30/77, effective 10/1/77; Order 31, § 251-12-285, 
filed 2/22/74.] 


WAC 251-12-290 Superior court appeals—— 
Preparation of record Time limitations Cost. 
Within thirty calendar days after service of the notice of 
appeal to the superior court, or within such further time 
as the superior court may allow, the board shall transmit 
to the court a certified record, with exhibits, of the 
hearing; but by stipulation between the employing insti- 
tution and the employeethe record: may be shortened, 
and either party unreasonably refusing to stipulate to 
such limitation may be ordered by the court to pay the 
additional cost involved. The superior court may require 
or permit subsequent corrections or additions to the 
record. [Order 61, § 251—12-290, filed 8/30/77, effec- 
tive 10/1/77; Order 31, § 251-12~-290, filed 2/22/74; 
Order 1, § 251—12—290, filed 9/15/69.] 


WAC 251-12-300 Superior court appeals Con- 
sideration of record. (1) The superior court shall review 
the hearing without a jury on the basis of the record and 

‘exhibits, except that in case of alleged irregularities in 
procedure before the board, not shown by the record, the 
court may order testimony to be given thereon. Upon 
request by either party, the court shall hear oral argu- 
ment and receive written briefs. 

(2) The court may affirm the order of the board, re- 
mand the matter for further proceedings before the 
board, or reverse or modify the order if it finds that the 
‘objection thereto is well taken on any of the grounds 
stated. 

(3) Appeal shall be available to the supreme court 
from the order of the superior court as in other civil 
cases. [Order 61, § 251—12-300, filed 8/30/77, effective 
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10/1/77; Order 31, § 251-12-300, filed 2/22/74; Order 
1, § 251-12-300, filed 9/15/69.] 


WAC 251-12-500 Relief from effect of board's or- 
der. (1) Employees who incur loss of position, seniority, 
salary or otherwise are caused to suffer directly by ac- 
tion of the board pursuant to rules set forth in chapter 
251-18 WAC, may be considered to be aggrieved if the 
employee did not participate in the conditions as con- 
tributing to rules violation. Aggrieved employees may be 
provided by order of the board, such benefits as: 

(a) Permanent status when qualified by examination; 

(b) Salary maintenance or adjustment; 

(c) Seniority as appropriate; 

(d) Accrual of benefits. 

(2) Upon receipt of written request for consideration 
from an employee, or upon initiation by the director, 
such action may be instituted as is required to provide 
appropriate relief under the rules for aggrieved employ- 
ees when the employee is reduced in position or salary, 
laid off, or is otherwise caused to suffer as an indirect 
result of an order of the board and the employee was not 
a party to willful disregard of the rules. Such written 
request from the employee must be received within thir- 
ty calendar days of the action unless an extension in 
time is requested by the personnel officer. 

(3) The director shall notify interested parties in writ- 
ing of any recommended action and such order shall be 
binding unless a request for review is received by the 
higher education personnel board as provided in subsec- 
tion (4) below. 

(4) Request for board review of the action of the di- 
rector must be made in writing by the employee, his/her 
representative, or the institution within fifteen calendar 
days of the mailing of such notice and must contain the 
reasons for such review. Within thirty calendar days of 
receipt of the notice the board will issue its ruling either 
affirming or modifying the director's action. The board's 
order shall be final and binding. [Order 61, § 251-12- 
500, filed 8/30/77, effective 10/1/77; Order 29, § 251- 
12-500, filed 1/22/74.] 


WAC 251-12-600 Remedial action. When it has 
been determined that an individual has served six con- 
secutive months in an institution in a position subject to 
the civil service but whose appointment by the institution 
has not been in accordance with the provisions of these 
rules, and the employee was not a party to the willful 
disregard of the rules, the director may take such ap- 
propriate action as to confer permanent status, set pro- 
vision for salary maintenance, establish appropriate 
seniority, determine accrual of benefits, and such other 
actions as may be determined appropriate pursuant to 
the best standards of personnel administration. The or- 
der of the director shall be final and binding unless ex- 
ceptions to the order are filed with the board within 
thirty calendar days. The board will review the excep- 
tions and may hold a hearing prior to modifying or af- 
firming the director's order. [Order 61, § 251-12-600, 
filed 8/30/77, effective 10/1/77.] 
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Chapter 251-14 WAC 
COLLECTIVE BARGAINING 


WAC 

251-—14-005 Purpose. 

251-14-010 Employee rights. 

251-14-020 Employee organization filing requirements. 

251-14-030 Determination of bargaining unit. 

251-14-035 Election standards and procedures. 

251-14-040 Election and certification of exclusive representative. 

251-14-042 Disclaimer of interest petition Decertification as 
exclusive representative. 

251-14-050 Petition for decertification of exclusive representative. 

251-14-052 Union shop representative election. 

251-14-054 Union shop representative decertification election. 

251-14-056 Employee listings. 

251-14-057 Election validity Objections. 

251-14-058 Union shop requirements. 

251-14-060 Contents of written agreements. 

251-14-070 Unfair labor practices——Management Employ- 
ee organizations. 

251-14-080 Unfair labor practices——Powers of board. 
Procedure. 

251-14-090 Unfair labor practice Hearings. 

251-14-100 Mediation: Collective bargaining impasse—— 
Grievance disputes. 

251-14-110 Arbitration Collective bargaining impasse- 


Grievance disputes. 


WAC 251-14-005 Purpose. The general purpose of 
this chapter is to establish rules designed specifically to 
provide for a sound labor relations policy covering em- 
ployer-employee relations in higher education institu- 
tions. Determination of exclusive representatives and 
union shop provisions shall be decided, to the maximum 
extent practical, by providing the fullest opportunity for 
each affected employee to participate through the elec- 
tion process. [Order 61, § 251-14-005, filed 8/30/77, 
effective 10/1/77; Order 42, § 251-14-005, filed 
5/23/75; Order 25, § 251—-14-005, filed 7/17/73.] 


WAC 251-14-010 Employee rights. Classified em- 
ployees shall have, and shall be protected in the exercise 
of the right to form, join, and/or assist any employee 
organization, or to refrain therefrom, (except as provid- 
ed in WAC 251-14—058) and to do so freely and with- 
out fear of penalty or reprisal. [Order 61, § 251—-14—-010, 
filed 8/30/77, effective 10/1/77; Order 25, § 251-14- 
010, filed 7/17/73; Order 2, § 251-14-010, filed 
3/12/70; Order 1, § 251-14-010, filed 9/15/69.] 


WAC 251-14-020 Employee organization filing re- 
quirements. Any employee organization authorized to 
represent employees before the board or in collective 
bargaining with an appointing authority must first file 
with the director a notice of intent to represent employ- 
ees. Such notice must set forth the name of the employee 
organization, the name of an agent authorized to speak 
on its behalf; a mailing address and telephone number; a 
general description of the types of employment falling 
within the intended area of representation and the num- 
ber of classified higher education employees who are 
presently members of the employee organization; and a 
copy of a constitution, by-laws, or any other documents 
defining powers and authorizing representation. The di- 
rector or designee shall, after verification of the docu- 
nents submitted, notify the employee organization, each 
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institution and related board of the authorized recogni- 
tion. [Order 61, § 251-14-020, filed 8/30/77, effective 
10/1/77; Order 42, § 251-14-020, filed 5/23/75; Order 
2, § 251-14-020, filed 3/12/70; Order 1, § 251-14—020, 
filed 9/15/69.] 


WAC 251-14-030 Determination of bargaining unit. 
(1) Determination, alteration, modification or combina- 
tion of appropriate bargaining units shall be made by the 
board upon petition from the appointing authority, an 
employee organization or upon the board's own motion, 
after twenty calendar days' notice has been given to the 
appointing authority and to affected employees and their 
representatives. 

(2) In determining a bargaining unit, the board shall 
consider the following factors: 

(a) Duties, skills and working conditions of the 
employees. 

(b) History of collective bargaining by the employees 
and their bargaining representatives. 

(c) Extent of organization among the employees. 

(d) Desires of the employees. 

(3) Any petition filed hereunder shall, in writing, set 
forth all pertinent facts and supporting reasons as com- 
prehensively as possible, to aid the board in its 
determination. 

(4) When the board combines existing bargaining un- 
its into one new unit and/or accretes additional classes 
and/or positions to a bargaining unit, such action shall 
effect an automatic decertification of any union shop 
representative provision in effect except in the following 
instances: 

(a) Where the same employee organization is certified 
as the union shop representative in each of the existing 
bargaining units that are being combined into one new 
unit; 

(b) Where results of the union shop election previous- 
ly held still represent a majority vote in favor of the un- 
ion shop provision in the new unit. Majority vote will be 
determined by adding the number of employees not pre- 
viously covered by a union shop provision to the total 
number of employees eligible to vote in the previous 
election. 

(5) After a hearing on a petition, the board shall enter 
an appropriate order containing findings of fact and 
conclusions of law. 

(6) Bargaining units normally shall not include both 
supervisory and nonsupervisory employees. [Order 61, § 
251-14-030, filed 8/30/77, effective 10/1/77; Order 
52, § 251-14-030, filed 2/26/76; Order 2, § 251-14— 
030, filed 3/12/70.] 


WAC 251-14-035 Election standards and proce- 
dures. The director or designee shall establish the stand- 
ards and procedures for the conduct of elections. [Order 
61, § 251-14-035, filed 8/30/77, effective 10/1/77; 
Order 42, § 251-14-035, filed 5/23/75; Order 25, § 
251-14-035, filed 7/17/73.] 


WAC 251-14-040 Election and certification of ex- 
clusive representative. (1) The director shall certify an 
employee organization as exclusive representative of the 
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employees of a bargaining unit when such organization 
shows proof that it represents a majority of such em- 
ployees at the close of the last preceding payroll period 
- and such proof is not contested by the appointing au- 
thority, the director, or any other interested party. Prior 
to certification, the director shall give ten calendar days’ 
notice that an employee representative has petitioned to 
be named the exclusive representative of a bargaining 
unit. Such notice shall inform all other interested parties 
that an election may be requested as herein provided and 
that the proof of majority representation may be con- 
tested within ten calendar days. The director shall de- 
termine whether the proof of representation is 
satisfactory, and if it is not satisfactory shall require that 
an election be held. 

The director will require that an election be held when 
not less than thirty percent of the employees in a bar- 
gaining unit petition for an election during the ten cal- 
endar day notice period. 

(2) The director shall conduct a secret vote for selec- 
tion of an exclusive representative of the employees of a 
bargaining unit upon request from an employee organi- 
zation showing satisfactory proof of at least thirty per- 
cent representation of employees on the active payroll 
who were employed within the bargaining unit at the 
close of the payroll period immediately preceding the 
date of request. Upon granting a request for an election, 
the director shall give written notice thereof and allow 
ten calendar days for other employee organizations de- 
_ siring their names placed on the ballot to show satisfac- 
tory proof of at least ten percent representation of 
employees on the active payroll who were employed 
within the bargaining unit at the close of the payroll pe- 
riod immediately preceding the date of notice of 
election. 

(3) The director or designee, at a pre-election confer- 
ence, shall review with interested employee organizations 
and the appointing authority-or-designee-the standards 
and procedures for the conduct of the election, shall in- 
form all affected employees of the conditions set forth 
therein, and shall distribute sample ballots. The ballot 
shall contain the name of the requesting employee or- 
ganization and the name of any other employee organi- 
zation showing satisfactory proof of at least ten percent 
representation within the unit, and shall provide a choice 
for any employee within the unit to designate that 
he/she does not desire to be represented by an exclusive 
representative. All employees on the active payroll and 
employed within the bargaining unit at the time of elec- 
tion are eligible to vote. Eligible employees unable to 
vote.at the time of election may vote by absentee ballot. 
Absentee ballots may be requested prior to date of elec- 
tion, but will be counted only if received by the director 
or designee no later than two regular working days fol- 
lowing the closing date of election. Where more than one 
organization is on the ballot and none receives a majori- 
ty of all votes cast in such election, a run-off election 
shall be held. The run—off ballot shall contain the two 
choices which received the largest and second largest 
number of votes. 

(4) Election signs and banners shall not be permitted 
in the area in which the balloting takes place, nor shall 
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any person in the area discuss the advantages or disad- 
vantages of representation by any organization whether 
on the ballot or otherwise, nor shall any person in that 
area engage in any other form of electioneering. 

(5) An employee organization receiving a majority of 
all votes cast in such an election, or run—off, shall be 
certified by the director as the exclusive representative 
of the employees in the bargaining unit. 

(6) When an employee organization has been certified 
as the exclusive representative of the employees in a 
bargaining unit, it shall be entitled to act for, and to ne- 
gotiate collective agreements covering all employees in 
the unit, and shall be responsible for representing the 
interests of all such employees. Individual grievances or 
group grievances of employees may, however, be pre- 
sented by them to management and may be adjusted by 
management so long as the adjustment is not inconsis- 
tent with the collective agreement and the exclusive rep- 
resentative has had an opportunity to review such 
adjustments. 

(7) Another exclusive representative election shall not 
be held concerning the same bargaining unit until the 
lapse of at least twelve months from the date of the last 
previous exclusive representative election. [Order 61, § 
251-14-040, filed 8/30/77, effective 10/1/77; Order 
44, § 251-14-040, filed 6/25/75; Order 25, § 251-14- 
040, filed 7/17/73; Order 2, § 251-14~-040, filed 
3/12/70.] 


WAC 251-14-042 Disclaimer of interest peti- 
tion Decertification as exclusive representative. (1) If 
an employee organization with a current certification as 
an exclusive representative of the employees of a bar- 
gaining unit seeks to disclaim any interest in continuing 
to represent the affected employees as their exclusive 
representative, it does so by filing a disclaimer of inter- 
est-petition-with the director; provided that in the event 
there is a collective bargaining agreement in existence 
between the appointing authority and the exclusive rep- 
resentative, any disclaimer of interest petition shall be 
valid only if filed within ninety calendar days prior to 
the expiration date of such collective bargaining 
agreement. 

(2) Such disclaimer of interest petition must specifi- 
cally state the reason(s) a decertification as exclusive 
representative should be granted to an employee organi- 
zation by the director. 

(3) Prior to decertification, the director shall give ten 
calendar days notice to the affected employees. The no- 
tice shall be posted by the institution in the work areas 
of the employees affected. Such notice shall inform the 
employees that decertification by a disclaimer of interest 
petition may be contested within the ten calendar days 
and an election requested. 

(4) The director shall order a disclaimer of interest 
election to be held upon petition from not less than thir- 
ty percent of the employees affected. 

(5) The director will decertify an employee organiza- 
tion as the exclusive representative on the basis of a dis- 
claimer of interest petition as follows: 
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(a) Decertification as a result of an employee organi- 
zation filing a disclaimer of interest petition not contest- 
ed by at least thirty percent of the employees affected; 

(b) Decertification as a result of a disclaimer of inter- 
est election wherein a majority of all votes cast are in 
favor of decertification. 

(6) Another disclaimer of interest petition shall not be 
filed by the same employee organization concerning the 
same bargaining unit for at least twelve months from the 
date of the last filing. [Order 61, § 251-14-042, filed 
8/30/77, effective 10/1/77; Order 37, § 251-14-042, 
filed 10/15/74.] 


WAC 251-14-050 Petition for decertification of ex- 
clusive representative. (1) Upon petition to the director 
by not less than thirty percent of the employees of a 
bargaining unit, decertification or a new certification 
shall be determined by a secret vote of the employees, 
providing twelve months have elapsed since the last cer- 
tification and ninety calendar days or less remain before 
the termination of any existing collective bargaining 
agreement covering the employees of the unit. Such an 
election shall be conducted in accordance with WAC 
251-14-040(2), (3), and (4). Another exclusive repre- 
sentative decertification election shall not be held con- 
cerning the same bargaining unit for at least twelve 
months from the date of the last previous exclusive rep- 
resentative decertification election. 

(2) When the board, pursuant to WAC 251-14—030, 
combines existing bargaining units into one new unit, the 
combination shall effect an automatic decertification of 
the affected exclusive representatives except in those in- 
stances where the same employee organization is certi- 
fied as the exclusive representative for all of the existing 
bargaining units that are being combined into one new 
unit. [Order 61, § 251-14—-050, filed 8/30/77, effective 
10/1/77; Order 52, § 251-14-050, filed 2/26/76; Order 
25, § 251-14-050, filed 7/17/73; Order 2, § 251-14- 
050, filed 3/12/70.] 


WAC 251-14-052 Union shop representative elec- 
tion. (1) The director shall order a union shop represen- 
tative election to be held upon petition from an employee 
organization which has been certified per WAC 251- 
14-040 as the exclusive representative of the employees 
of a bargaining unit. 

(2) The director shall, upon receipt of a petition for a 
union shop representative election, inform all affected 
employees of the union shop provisions contained in the 
state higher education personnel law, RCW 28B.16.100. 

(3) The director or designee, at a pre-election confer- 
ence, shall review with the employee organization and 
appointing authority or designee the standards and pro- 
cedures for the conduct of the election and shall inform 
all affected employees of the conditions set forth therein. 

(4) The election shall be held on state property during 
working hours unless otherwise agreed to by all parties 
during the pre-election conference. 

(5) All employees on the active payroll and employed 
within the bargaining unit on the date of election will be 
eligible to vote. Eligible employees unable to vote at the 
time of election may vote by absentee ballot. 
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(6) Absentee ballots may be requested prior to date of 


-election but will be counted only if received by the di- 


rector or designee no later than two regular working 
days following the closing date of election. 

(7) Transportation to official places of voting shall be 
provided to the degree practicable as determined by pre- 
election conference. 

(8) Election signs and banners shall not be permitted 
in the area in which the balloting takes place, nor shall 
any person in the area discuss the advantages or disad- 
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an employee organization. 

(9) The director will certify the employee organization 
as the union shop representative if a majority of em- 
ployees in the bargaining unit vote in favor of requiring 
membership in the employee organization to be a condi- 
tion of employment. 

(10) Another union shop representative election shall 
not be held concerning the same bargaining unit for at 
least twelve months from the date of the last previous 
union shop representative election. [Order 61, § 251-14- 
052, filed 8/30/77, effective 10/1/77; Order 25, § 251- 
14-052, filed 7/17/73.] 


WAC 251-14-054 Union shop representative decer- 
tification election. (1) The director shall, upon petition 
of thirty percent of the members of a bargaining unit, 
order an election to determine if a majority of employees 
in such bargaining unit wish to rescind membership in 
the employee organization as a condition of employment, 
providing twelve months have lapsed since the original 
election which established the union shop representative. 
Such election shall be conducted in accordance with 
WAC 251-14-052(2), (3), (4), (5), (6), (7), and (8). 

(2) Another union shop representative decertification 
election shall not be held concerning the same bargain- 
ing unit for at least twelve months from the date of the 
last previous union shop decertification election. 

(3) The director will issue a notice of union shop rep- 
resentative decertification, which will nullify the re- 
quirement of membership in an employee organization 
or the payment of a representation fee as a condition of 
employment when a majority of the employees in the 
bargaining unit vote to rescind membership in an em- 
ployee organization as a condition of employment. [Or- 
der 61, § 251-14—-054, filed 8/30/77, effective 10/1/77; 
Order 25, § 251-14-054, filed 7/17/73.] 


WAC 251-14-056 Employee listings. When elec- 
tions are requested per the provisions of WAC 251-14- 


- 040, 251-14—050, 251-14-052 and 251-14—-054, institu- 


tions shall, upon request from a petitioning party and/or 
an affected employee organization, provide copies of a 
current listing indicating names, mailing addresses, 
classes and work locations of all employees eligible to 
vote in the election. [Order 61, § 251—-14-056, filed 
8/30/77, effective 10/1/77; Order 42, § 251-14-056, 
filed 5/23/75; Order 25, § 251-14-056, filed 7/17/73.] 


WAC 251-14-057 Election validity Objections. 
(1) The director, an appointing authority or designee, 
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any employee of the bargaining unit, and/or any em- 
ployee organization whose name appeared on the ballot 
as a choice, may question the validity of an election by 
objecting to the administration of the election or to im- 
proper conduct which may have affected the results of 
the election conducted under the provisions of chapter 
251-14 WAC. 

(2) The objections must contain a specific statement 
of the reasons therefor and be filed in the office of the 
director by the close of business on the fifth working day 
following the tabulation of the ballots. The party filing 
objections is required to submit evidence in support 
thereof at the time the objections are filed or forthwith 
upon request from the director. 

(3) The director or designee will investigate the ob- 
jections. Where the investigation reveals that the objec- 
tions have merit, the director may set aside the results of 
the election and order a new election. [Order 61, § 251- 
14-057, filed 8/30/77, effective 10/1/77; Order 44, § 
251-14-057, filed 6/25/75.] 


WAC 251-14-058 Union shop requirements. (1) 
When a majority of employees within a bargaining unit 
determine by election to require as a condition of em- 
ployment membership in the employee organization de- 
signated as the exclusive bargaining representative, all 
employees included in that bargaining unit are required 
to become members of such employee organization 
within thirty calendar days of the beginning of their 
employment within the bargaining unit or within thirty 
calendar days of the date of the union shop representa- 
tive election, whichever is later. 

(2) Membership in the employee organization shall be 
satisfied by the payment of monthly or other periodic 
dues and shall not require payment of initiation, rein- 
statement, or any other fees or fines, and shall include 
full and complete membership rights. 

(3) Employees who wish the right of nonassociation 
with an employee organization must base their reasons 
on bona fide religious tenets or teachings of a church or 
religious body of which they are members. Such requests 
must be presented to the personnel office on the campus 
of the concerned institution. The appointing authority or 
designee and the union shop representative must be in 
agreement that the requests are based on such bona fide 
reasons. If agreement cannot be reached within a rea- 
sonable time, either party may submit the issues in dis- 
pute to the director or designee. Should the request for 
nonassociation be denied by the appointing authority or 
designee, the employee may submit the issue to the di- 
rector or designee. The decision of the director regarding 
nonassociation shall be final. , 

(4) Employees who are granted the nonassociation 
right must pay a union shop representation fee to the 
employee organization. Such fee is equivalent to the 
regular dues of the organization minus any monthly 
premiums for union sponsored insurance programs. 

(5) When an employee has qualified for nonassocia- 
tion with an employee organization on religious grounds, 
the employee may designate which of the programs of 
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the employee organization are in harmony with the em- 
ployee's conscience and may then designate that the un- 
ion shop representation fee shall go to such programs. 

(6) The employee who qualifies for the nonassociation 
clause shall not be a member of the employee organiza- 
tion, but shall be entitled to the same representation 
rights as a member of the employee organization. 

(7) A condition of employment for an employee em- 
ployed in a bargaining unit where an employee organi- 
zation is the exclusive union shop representative, is 
membership in that employee organization or the regu- 
lar payment of a union shop representation fee to such 
organization. Failure of an employee to become a mem- 
ber of the employee organization or make payment of 
the union shop representation fee within thirty calendar 
days following the beginning of employment within the 
bargaining unit or thirty calendar days after the date of 
the union shop representative election, whichever is later, 
shall constitute cause for dismissal per the provisions of 
WAC 251-10-170. 

(8) The union shop representative shall inform the 
appointing authority, in writing, of those employees who 
have not complied with WAC 251-—14-058. 

(9) The requirement to be a member of an employee 
organization or the payment of a union shop representa- 
tion fee as a condition of employment will be nullified 
when the employee organization which is the union shop 
representative is decertified per WAC 251-14-050 or 
251—14-054, 

(10) The appointing authority or designee shall notify 
affected employees of existing union shop provisions pri- 
or to their hire or transfer into a bargaining unit where 
there is a requirement to be a member of a designated 
employee organization and/or to pay a union shop rep- 
resentation fee as a condition of employment. 

(11) Payroll deductions for employee organization 
dues and/or union shop representation fees may be pro- 
vided by the institution upon written authorization from 
the employee. [Order 61, § 251-14-058, filed 8/30/77, 
effective 10/1/77; Order 25, § 251-14-058, filed 
7/17/73.] 


WAC 251-14-060 Contents of written agreements. 
(1) Written agreements may contain provisions covering 
all personnel matters over which the institution related 
board may lawfully exercise discretion. 

(2) Written agreements shall include a grievance pro- 
cedure for processing individual and group grievances 
within the bargaining unit and shall provide for media- 
tion by the director or designee and for arbitration by 
the board. Mediation by the director or designee and ar- 
bitration by the board of a grievance dispute shall not 
apply in those instances where the same complaint has 
been filed for hearing either through the unfair labor 
practice or appeal procedures of the higher education 
personnel board rules. 

(3) Written agreements may contain provisions for 
payroll deduction of employee organization dues and/or 
union shop representation fees upon written authoriza- 
tion from the employee. Any employee may cancel 
his/her payroll deduction of employee organization dues 
by filing a written notice with the appointing authority 
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or designee and the employee organization thirty calen- 
dar days prior to the effective date of such cancellation. 

(4) Written agreements shall be for a minimum of one 
year in duration and shall not exceed three years. Auto- 
matic renewal or extension provisions may extend the 
term of a contract for only one year at a time. 

(5) Where there are collective bargaining agreements 
in effect in bargaining units which are combined per 
WAC 251-14-030, the board shall determine the appli- 
cation of such bargaining agreements or terms thereof 
when there is an impasse between the exclusive repre- 
sentative and the institution. 

(6) Institutions shall file signed written agreements 
with the director. Provisions of such agreements shall 
not prevail if in conflict with the higher education per- 
sonnel board rules, the higher education personnel law or 
other applicable law. [Order 61, § 251-14—060, filed 
8/30/77, effective 10/1/77; Order 52, § 251-14-060, 
filed 2/26/76, Order 42, § 251—14-060, filed 5/23/75; 
Order 25, § 251—14—060, filed 7/17/73; Order 2, § 251- 
14-060, filed 3/12/70.] 


WAC 251-14-070 Unfair labor practices Man- 
agement Employee organizations. (1) It shall be an 
unfair labor practice for an institution: 

(a) To interfere with, restrain, or coerce employees in 
the exercise of their rights guaranteed by the higher ed- 
ucation personnel law and the rules adopted thereunder. 

(b) To control, dominate, or interfere with a bargain- 
ing representative. 

(c) To discriminate against an employee who has filed 
an unfair labor practice charge. 

(d) To refuse to engage in collective bargaining. 

(2) It shall be an unfair labor practice for employee 
organizations: 

(a) To interfere with, restrain, or coerce employees in 
the exercise of their rights guaranteed by the higher ed- 
ucation personnel law and the rules adopted thereunder. 

(b) To induce an institution to commit an unfair labor 
practice. 

(c) To discriminate against an employee who has filed 
an unfair labor practice charge. 

(d) To refuse to engage in collective bargaining. 
[Order 61, § 251-14-070, filed 8/30/77, effective 
10/1/77; Order 2, § 251-14—070, filed 3/12/70.] 


WAC 251-14-080 Unfair labor practices Pow- 
ers of board Procedure. (1) The board, or its desig- 
nee, whose final decision is appealable to the board, is 
empowered and directed to prevent any unfair labor 
practice and to issue appropriate remedial orders. This 
power shall not be affected or impaired by any means of 
adjustment, mediation or conciliation in labor disputes 
that have been or may hereafter be established by law. 

(2) Unfair labor practice charges shall be filed on a 
form provided by the director or designee, and shall be 
filed in the office of the director within sixty calendar 
days after the parties become aware of the alleged unfair 
labor practice(s). The form shall be signed by the 
charging party or an authorized representative and shall 
contain the following: 

(a) The name and address of the institution. 
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(b) The name and address of the party or organiza- 
tion filing the charge. 

(c) A statement as to the basis of the charge which 
shall be specific as to facts, names, addresses, dates, 
places and the unfair labor practice section relied upon 
in support of the charge. 

(3) Upon receipt of an unfair labor practice charge, 
the board or its designee shall conduct an investigation 
to determine whether or not the charges are frivolous or 
substantially without merit. If it is found that the 
charges are not frivolous or are not substantially without 
merit, a complaint shall be issued and a hearing sched- 
uled as provided by these rules. 

(4) Whenever a charge has been made concerning any 
unfair labor practice, the board or its designee shall have 
power to issue and cause to be served a complaint stat- 
ing the charges in that respect, and containing a notice 
of hearing before the board or its designee at a place 
therein fixed to be held not less than seven calendar days 
after the serving of said complaint. Any such complaint 
may be amended by the board or its designee any time 
prior to the issuance of an order based thereon. The 
person so complained of shall have the right to file an 
answer to the original or amended complaint within five 
calendar days after the service of such original or 
amended complaint and to appear in person or otherwise 
to give testimony at the place and time set in the com- 
plaint. In the discretion of the board or its designee, any 
other person may be allowed to intervene in the said 
proceedings and to present testimony. In any such pro- 
ceeding the board or its designee shall not be bound by 
technical rules of evidence prevailing in the courts of law 
or equity. 

(5) For the purpose of all hearings and investigations, 
which, in the opinion of the board or its designee are 
necessary and proper for the exercise of the powers vest- 
ed in it by this act, the board or its designee shall at all 
reasonable times have access to for the purposes of ex- 
amination, and the right to examine, copy or photograph 
any evidence, including payrolls or list of employees, of 
any person being investigated or proceeded against that 
relates to any matter under investigation or in question. 
The board or its designee shall have power to issue sub- 
poenas requiring the attendance and testimony of wit- 
nesses and the production of any evidence that relates to 
any matter under investigation or in question before the 
board or its designee. The board or its designee may ad- 
minister oaths and affirmations, examine witnesses, and 
receive evidence. 

(6) Within thirty days after the board or its designee 
has entered its findings of fact, the board or its designee 
whose final decision is appealable to the board, or any 
party to the proceedings shall have power to petition the 
superior court of the state, within the county wherein 
any person charged with the unfair labor practice resides 
or transacts business, or if such court be on vacation or 
in recess, then to the superior court of any county ad- 
joining the county wherein the unfair labor practice in 
question occurred or wherein any person charged with 
the unfair labor practice resides or transacts business, 
for the enforcement of such order and for appropriate 
temporary relief or restraining order, and shall certify 
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and file in the court a transcript of the entire record in 
the proceeding, including the pleadings and testimony 
upon which such order was made and the findings and 
order of the board or its designee. Upon such filing, the 
court shall cause notice thereof to be served upon such 
person, and thereupon shall have jurisdiction of the pro- 
ceeding and of the question determined therein, and 
shall have power to grant such temporary relief or re- 
straining order as it deems just and proper, and to make 
and enter upon the pleadings, testimony, and proceed- 
ings set forth in such transcript a decree enforcing, 
modifying and enforcing as so modified, or setting aside 
in whole or in part the order of the board or its designee. 
[Order 61, § 251-14—080, filed 8/30/77, effective 
10/1/77; Order 52, § 251-14-080, filed 2/26/76; Order 
2, § 251-14-080, filed 3/12/70.] 


WAC 251-14-090 Unfair labor practice Hear- 
ings. Complaints charging unfair labor practices shall be 
filed in writing with the board. The complaints shall not 
be processed per WAC 251-14—080 if the same charges 
have been filed for hearing either through the grievance 
or appeal procedures of the higher education personnel 
board rules. The board shall hold a hearing in the same 
manner as provided for appeals from demotions, suspen- 
sions, reductions, layoffs, and dismissals, and any deci- 
sion of the board shall be binding unless reversed or 
modified by a court of law. [Order 61, § 251-14—090, 
filed 8/30/77, effective 10/1/77; Order 52, § 251-14— 
090, filed 2/26/76; Order 2, § 251-14-090, filed 
3/12/70.] 


WAC 251-14-100 Mediation——Collective bar- 
gaining impasse———Grievance disputes. (1) When agree- 
ment cannot be reached within a reasonable time in 
collective bargaining between an institution and the cer- 
tified exclusive represeniative of the employees in the 
bargaining unit, either party may submit the impasse is- 
sues to the director or designee who shall confer with 
both parties in an effort to resolve the impasse. 

(2) When an unresolved grievance dispute has been 
referred to the director pursuant to the mediation provi- 
sion of a grievance procedure in a signed agreement, the 
director or designee shall confer with both parties in an 
effort to resolve the dispute. [Order 61, § 251-14—100, 
filed 8/30/77, effective 10/1/77; Order 52, § 251-14- 
100, filed 2/26/76; Order 2, § 251-14—-100, filed 
3/12/70.] 


WAC 251-14-110 Arbitration———Collective bar- 
gaining impasse———Grievance disputes. (1) When the 
director or designee is unable to resolve the collective 
bargaining impasse, the institution or the certified ex- 
clusive representative may submit such impasse to the 
board for arbitration. 

(2) When the director or designee is unable to resolve 
‘a grievance dispute, the exclusive representative, em- 
ployee or employer may submit such dispute to the 
board for arbitration. 

(3) The board shall hold such hearings which may be 
conducted in the same manner as provided for appeals 
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from layoffs, demotion, suspensions, reductions and dis- 
missals, and the decision of the board shall be final and 
binding. [Order 61, § 251-14—110, filed 8/30/77, effec- 
tive 10/1/77; Order 52, § 251-14-110, filed 2/26/76; 
Order 2, § 251-14-110, filed 3/12/70.] 


Chapter 251-18 WAC 
EMPLOYMENT——APPOINTMENT 


WAC 

251-18-010 Examination——Requirement Definition. 

251-18-020 Examination notice-—Publicity. Duration. 

251-—18-025 Examination notice——Exception——Training. 

251—18-030 Examination notice Content. 

251-18-050 Examination administration. 

251-18-060 Examination. Eligibility. 

251-18-070 Application forms. 

251-18-080 Application——Acceptance. 

251-18-100 Application Admission to examination, 

251-18-110 | Application——Disqualification Rejection, 

251-18-115 Examination——Eligibility Right of appeal or 
review. 

251-18-120 Applicants: Anonymity. 

251-18-130 Examination. Veterans preference. 

251-18-140 Examination results Notification. 

251-18-150 Reexamination Procedure. 

251-18-155 Examination——Records requirement. 

251-18-160 Examination Medical. 

251-18-170 Eligible lists: Establishment. 

251-18-175 Eligible list——Related list. 

251-18-176 Eligible list——A ppointment——Modification of 
minimum qualifications. 

251-18-180 Eligible lists ——Definition——-Composition. 

251-18-181 Eligible lists Combined. 

251-18-185 Eligible lists—— Tied scores——Certification. 

251-18-190 — Eligible listt———Duration. 

251-18-200 Eligible lists ——Removal of name——Notification. 

251-18~230  Certification———Request for. 

251-18-240 Certification——Method. 

251-18-250 Certification——Selective. 

251-18-260 Certification Incomplete. 

251-18-265 Certification Concurrent. 

251-18-270 Certification Interview of candidates. 

251-18—280 Certification: Selection Actions required. 

251-18-290 Returning employee provisions Layoff. 

251-18-291 Returning employee provisions——Reemployment, 

251-18-300 Appointment——Provisional. 

251~18-310 Appointment Emergency. 

251-18-320 Appointment: Probationary. 

251-18-—330 Trial service period. 

251-18-335 Appointment——Alternate. 

251-18-340 Appointment——Permanent status. 

251-18-345 Reassignment. 

251-18-346 Transfer Lateral movement Voluntary 
demotion. 

251-18-350 Appointment ‘Temporary. 

251-18-380 Appointment Instructional year. 

251—18-390 Corrective employment programs. 

251-18-400 Apprenticeship programs, 

251-18-410 Special employment programs. 

251-18-420 Appointment Conversion of exempt position. 


DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS 
CHAPTER 


251—18-040 Recruitment notice Duration. [Order 3, § 251-18- 
040, filed 1/15/71.] Repealed by Order 61, filed 
8/30/77, effective 10/1/77. 

251-18-045 Eligible list modification———Training. [Order 36, § 
251-18-045, filed 8/20/74.] Repealed by Order 61, 
filed 8/30/77, effective 10/1/77. 

251-18-090 Application——Freedom from bias. [Order 3, § 251- 


18-090, filed 1/15/71.] Repealed by Order 61, filed 
8/30/77, effective 10/1/77. 


Employment 


251-18-210 Notification of removal of name. [Order 37, § 251-18- 
210, filed 10/15/74; Order 3, § 251-18-210, filed 
1/15/71.] Repealed by Order 61, filed 8/30/77, effec- 
tive 10/1/77. 

Related eligible lists. [Order 3, § 251-18-220, filed 
1/15/71.] Repealed by Order 61, filed.8/30/77, effec- 
tive 10/1/77. 

Temporary conversion list. [Order 32, § 251-18-235, 
filed 3/19/74.] Repealed by Order 61, filed 8/30/77, 
effective 10/1/77. 

Modification of minimum qualifications. [Order 35, § 
251-18-360, filed 7/23/74; Order 3, § 251—18-360, 
filed 1/15/71.] Repealed by Order 61, filed 8/30/77, 
effective 10/1/77. 

Concurrent certification. [Order 3, § 251-18-370, filed 
1/15/71.] Repealed by Order 61, filed 8/30/77, effec- 
tive 10/1/77. 


251-18-220 
251-18-235 


251-18-360 


251-18-370 


WAC 251-18-010 Examination Require- 
ment Definition. (1) Appointment to positions in the 
classified service shall be made according to merit and 
suitability ascertained for each class by an appropriate 
examination developed and approved by the director. 
Examinations shall be developed utilizing the class spec- 
ifications and a detailed job analysis, to the degree pos- 
sible, in a manner which will test fairly the capacity and 
fitness of the candidates to discharge efficiently the du- 
ties of the position. 

(2) An examination is any formal, scored, quantified 
measure or assessment used as the basis for a personnel 
selection decision. It may include written, oral, physical 
or performance tests, evaluation of experience and train- 
ing; or any combination of these. It may take into con- 
sideration such factors as education, experience, physical 
fitness, performance appraisal, and any other qualifica- 
tions which in the judgment of the director properly en- 
ter into the determination of the relative fitness of 
applicants. 

(3) Competitive examinations are not required for the 
establishment of eligible lists in the noncompetitive serv- 
ice. [Order 61, § 251—18-010, filed 8/30/77, effective 
10/1/77; Order 46, § 251-18-010, filed 9/19/75; Order 
33, § 251-18-010, filed 6/18/74; Order 3, § 251-18- 
010, filed 1/15/71.] 


WAC 251-18-020 Examination notice——Publici- 
ty Duration. (1) The personnel officer is responsible 
for determining when to open an eligible list and con- 
duct examinations. Each personnel officer shall develop 
and maintain on file a procedure by which employees 
who have indicated an interest in promotion through the 
established procedure are made aware of promotional 
opportunities within the organizational unit. 

(2) Public notice of examinations to establish eligible 
lists shall be made via bulletin board posting, for the 
duration of the announcement, and such other publicity 
as the personnel officer deems warranted in the interest 
of attracting adequate numbers of qualified applicants. 
The minimum period for posting employment bulletins 
will be seven calendar days. For an open competitive 
posting, the personnel officer may authorize a shorter 
minimum posting period. 

(3) Examination notices are of two types: 
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(a) Those having definite duration; and 
(b) Those having indefinite duration during which ap- 
plication may be made. Prior to closing a notice pub- 
lished for an indefinite period, public notice of at least 
three calendar days shall be given. Such notice may take 
either of the following forms: 
(i) Public notice given in the same manner as 
the original notice; or 
(ii) A statement on the bulletin board posting 
that when sufficient applications are re- 
ceived, the application period may be closed 
upon three days prior notice. 
{Order 61, § 251-18-020, filed 8/30/77, effective 
10/1/77; Order 46, § 251-18-020, filed 9/19/75; Order 
35, § 251-18-020, filed 7/23/74; Order 3, § 251-18- 
020, filed 1/15/71.] 


WAC 251-18-025 Examination notice Excep- 
tion Training. Notwithstanding other provisions of 
these rules, employees meeting the conditions outlined in 
WAC 251-24-050(3), may be examined without posting 
an examination notice. [Order 61, § 251-18—025, filed 
8/30/77, effective 10/1/77.] 


WAC 251-18-030 Examination notice——Content. 
(1) Bulletin board postings except open—continuous shall 
specify as a minimum the title and salary range of the 
class for which the eligible list is open; the nature of the 
work to be performed; the experience and training re- 
quired; the time, place and manner of making applica- 
tion; the minimum qualifications established for 
admission to the examination; and the type of examina- 
tion required for the class. 

(2) Bulletin board postings and examination an- 
nouncements for open-—continuous eligible lists shall 
specify the title and salary range of the class for which 
the eligible list is open, the manner of making applica- 
tion, and the location and procedure for obtaining infor- 
mation regarding minimum qualifications and 
examination requirements. , 

(3) When the personnel officer elects to establish a 
combined eligible list as provided in WAC 251-18-181 
and 251—18—240(4), to limit the number of eligibles to 
be placed on a noncompetitive eligible list, or to limit the 
number of eligibles to be admitted to the entire exami- 
nation as provided in WAC 251—18-060(3), such infor- 
mation shall be included in the bulletin board posting. 
[Order 61, § 251-18-030, filed 8/30/77, effective 
10/1/77; Order 46, § 251-18-030, filed 9/19/75; Order 
3, § 251-18-030, filed 1/15/71.] 


WAC 251-18-050 Examination administration. (1) 
Examinations shall be held at such times and places as 
in the judgment of the personnel officer most nearly 
meet the convenience of applicants, practicability of ad- 
ministration, and needs of the service. Current employee 
applicants shall suffer no loss in regular salary as a re- 
sult of participating in examinations which are conduct- 
ed for their institution during their regularly scheduled 
working hours. 
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(2) Examinations shall be conducted by the personnel 
officer or designee and shall be administered in accord- 
ance with standards and procedures approved by the di- 
rector. [Order 61, § 251-18-050, filed 8/30/77, 
effective 10/1/77; Order 46, § 251-18-050, filed 
9/19/75; Order 33, § 251-18-050, filed 6/18/74; Order 
3, § 251-18-050, filed 1/15/71.] 


WAC 251-18-060 Examination Eligibility. (1) 
Open-—competitive examinations shall be open to all ap- 
plicants, including probationary employees, who meet 
the minimum qualifications for the class. 

(2) Promotional examinations shall be limited to per- 
manent employees of the classified service at the institu- 
tion. Promotional examinations may be opened on an 
organizational or institution—wide basis, whichever the 
personnel officer determines to be in the best interest of 
the service. 

(3) When normal recruitment and examination of ap- 
plicants is expected to result in an eligible list in excess 
of the institution's current needs, the personnel officer 
may declare in advance the number of persons to be: 

(a) Placed on a noncompetitive eligible list; or 

(b) Admitted to the entire examination. Following the 
screening of applications and/or the initial scoring of the 
examination for this purpose, the applicants receiving 
the highest scores will be admitted to the final phases of 
the examination. 

Such limitations must be stated on the published bul- 
letin board posting, and do not preclude the personnel 
officer from adding members of under-represented 
groups to the eligible list in accordance with the institu- 
tion's corrective employment program as provided in 
WAC 251-18-390(2)(e), provided such persons meet 
the same criteria and achieve the same examination 
score required of the original applicant group. [Order 
61, § 251-18-060, filed 8/30/77, effective. 10/1/77; 
Order 46, § 251~18-060, filed 9/19/75;-Order 38, § 
251-18-060, filed 11/18/74; Order 3, § 251-18-060, 
filed 1/15/71.] 


‘WAC 251-18-070 Application forms. Applications 
for employment shall be filed on forms prescribed by the 
personnel officer. Any question in any application form 
or examination shall be in compliance with applicable 
state and federal law. [Order 61, § 251-18-070, filed 
8/30/77, effective 10/1/77; Order 3, § 251—18—070, 
filed 1/15/71.] 


WAC 251-18-080 Application Acceptance. To 
be accepted for review, applications must be completed 
and signed by the applicant and delivered to the person- 
nel office by the closing date specified on the bulletin 
board posting; or must be postmarked before midnight 
of the closing date and received at the personnel office 
within three working days or longer as indicated on the 
bulletin board posting. The personnel officer may re- 
quire proof of age, education, experience, veteran's pref- 
erence, and/or other claims relevant to the qualifications 
of the applicant. [Order 61, § 251-18-080, filed 
8/30/77, effective 10/1/77; Order 21, § 251-18-080, 
filed 5/24/73; Order 3, § 251—-18—080, filed 1/15/71.] 
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WAC 251-18-100 Application Admission to ex- 
amination. Applicants who submit properly completed 
applications on or before the last date for filing as pro- 
vided in WAC 251-18-080 and who meet the require- 
ments for the class shall be notified of the date, time and 
place of the examination. Any applicant who, for good 
cause, is unable to appear as notified, may be given the 
examination at an alternate date only if he/she advised 
the institution personnel officer in ddvance of the inabil- 
ity to appear as scheduled. [Order 61, § 251-18-100, 
filed 8/30/77, effective 10/1/77; Order 46, § 251-18- 
100, filed 9/19/75; Order 3, § 251-18-100, filed 
1/15/71.] 


WAC 251-18-110 Application Disqualifica- 
tion Rejection. The personnel officer may reject an 
application or an applicant for good and sufficient 
reason. 

Whenever the personnel officer rejects an application 
or an applicant under the provisions of these rules, 
he/she shall furnish a written statement of the specific 
reasons therefor and advise of the right of appeal per 
WAC 251-18-115, except in those instances in which 
the applicant was present at the time of notification of 
rejection or disqualification. [Order 61, § 251-18-110, 
filed 8/30/77, effective 10/1/77; Order 38, § 251-18- 
110, filed 11/18/74; Order 4, § 251-18-110, filed 
2/19/71.] 


WAC 251-18-115 Examination——Eligibility. 
Right of appeal or review. (1) An applicant shall have 
rights of appeal or review as provided in subsections (2) 
and (3) below when: 

(a) His/her application has been rejected; or 

(b) He/she feels the examination or grade unfair, in 
error, or not applied uniformly; or 

(c) His/her name has been removed from the eligible 
list. 

(2) An applicant who is a classified employee of the 
institution may appeal to the board. The appeal shall be 
in writing and shall be filed in the office of the director 
within thirty calendar days after the effective date of the 
action appealed. The provisions of WAC 251-12-090 
through 251—12—240 shall apply to this section. 

(3) An applicant who is not a classified employee of 
the institution may request a review by the director. 
Such request for review shall be in writing and shall be 
filed in the office of the director within thirty calendar 
days after the effective date of the action contested. 
Within thirty calendar days after the date of receipt of 
such request for review or as soon thereafter as possible, 
the director shall investigate the complaint and issue an 
order, which shall be final and binding. [Order 61, § 
251—-18-115, filed 8/30/77, effective 10/1/77.] 


WAC 251-18-120 Applicants Anonymity. 
When practical, the identity of all persons taking a 
competitive written examination shall be concealed from 
the examiners by the use of an identification number on 
all examination papers. When used, this number shall be 
used from the beginning of the examination until the 
papers have all been rated. [Order 61, § 251—18~120, 
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filed 8/30/77, effective 10/1/77; Order 3, § 251-18- 
120, filed 1/15/71.] 


WAC 251-18-130 Examination Veterans pref- 
erence. The claiming of the following veterans prefer- 
ence provisions is the responsibility of the applicant and 
must be claimed within eight years of the date of release 
from active service. 

(1) The term "veteran" as used in these rules shall 
include any person who has served in any branch of the 
armed forces of the United States during World War I, 
World War II, the Korean Conflict, the Viet Nam era, 
and the period beginning on the date of any future dec- 
laration of war by Congress and ending on the date pre- 
scribed by presidential proclamation or concurrent 
resolution of the Congress. "Viet Nam era" shall mean 
the period beginning August 5, 1964, and ending on 
May 7, 1975. 

(2) Only persons who received an honorable dis- 
charge; a physical discharge under honorable conditions; 
or who were released from active duty under honorable 
circumstances shall be eligible for veterans preference. 

(3) Only those veterans who receive a passing score on 
an examination, prior to addition of veterans preference, 
shall be eligible to receive such preference. 

(4) In all competitive examinations, veterans shall be 
given a preference by adding to their achieved passing 
scores, based upon a possible rating of one hundred 
points as perfect, a percentage of the achieved score un- 
der the following conditions: 

(a) Ten percent (10%) of the passing examination 
score to a veteran who is not receiving any veterans re- 
tirement payments. This preference shall be utilized in 
open—competitive examinations until the veteran's first 
appointment and not in any promotional examination. 

(b) Five percent (5%) of the passing examination 
score to a veteran who is receiving any veterans retire- 
ment payments. This percentage shall be utilized in 
open—competitive examinations until the veteran's first 
appointment and not in any promotional examination. 

(c) Five percent (5%) of the passing examination 
score to a veteran who, after having previously received 
employment with the state, is called, or recalled, to ac- 
tive military service for one or more years during any 
period of war. This preference shall be limited to the 
first promotional examination following return from 
military service. [Order 61, § 251-18-130, filed 
8/30/77, effective 10/1/77; Order 35, § 251-18-130, 
filed 7/23/74; Order 3, § 251-18-130, filed 1/15/71.] 


WAC 251-18-140 Examination results Notifi- 
cation. (1) The personnel officer will notify in writing 
each applicant competing in an examination of his/her 
score or failure to obtain a passing score within ten 
working days after scoring the examination. Any appli- 
cant or authorized representative may request in writing 
that the personnel officer review the examination rating 
and/or score within fifteen calendar days after notifica- 
tion of the score. If an error in scoring has been made, it 
will be corrected and the eligible's name will be placed 
at the appropriate place on the eligible list. A correction 
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so made shall not invalidate any appointment previously 
made from the list. 

(2) The personnel officer will notify the candidate of 
the date of placement on the eligible list and the date of 
expiration. [Order 61, § 251—18-140, filed 8/30/77, ef- 
fective 10/1/77; Order 35, § 251-18-140, filed 
7/23/74; Order 21, § 251-18-140, filed 5/24/73; Order 
3, § 251-18-140, filed 1/15/71.] 


WAC 251-18-150 Reexamination Procedure. 
(1) The personnel officer may authorize an applicant to 
retake an examination upon written request provided: 

(a) At least thirty calendar days have elapsed since 
the previous examination; and 

(b) The bulletin board posting for the class is posted 
at the time of the request, except in the case of reexam- 
ination resulting from a sustained appeal; and 

(c) An applicant is not permitted to take the same 
examination more than three times in a twelve month 
period. 

(2) The limitations of this rule do not apply to the 
typing and/or dictation sections of an examination. [Or- 
der 61, § 251—18-150, filed 8/30/77, effective 10/1/77; 
Order 3, § 251-18-150, filed 1/15/71.] 


WAC 251-18-155 Examination Records re- 
quirement. The personnel officer shall maintain and have 
available for inspection required evidence to disclose the 
impact of examinations upon employment opportunities 
of all applicants by identifiable racial, ethnic, and sex 
groups. The data required for this purpose and for con- 
duct of validation research is included on the forms used 
for scoring examinations. [Order 61, § 251—-18—155, filed 
8/30/77, effective 10/1/77; Order 35, § 251-18~155, 
filed 7/23/74.] 


WAC 251-18-160 Examination Medical. Can- 
didates for employment or promotion shall take a medi- 
cal examination if prescribed for the position to which 
appointment is sought. All candidates must conform 
with medical regulations for state employment estab- 
lished by the Washington State Board of Health. A 
medical examination and doctor's certificate may also be 
required where a question arises concerning the fitness 
of the incumbent to perform the duties of his/her posi- 
tion. [Order 61, § 251-18—160, filed 8/30/77, effective 
10/1/77; Order 3, § 251—18-160, filed 1/15/71.] 


WAC 251-18-170 Eligible lists Establishment. 
In order to carry out the purpose of these rules, the per- 
sonnel officer shall: 

(1) Establish and file with the director for approval, 
organizational units for purposes of employment which 
are based upon administrative unit or geographic loca- 
tion or both; and 

(2) Establish and maintain eligible lists for the insti- 
tution by class and organizational unit when necessary. 
[Order 61, § 251-18-170, filed 8/30/77, effective 
10/1/77; Order 3, § 251-18-170, filed 1/15/71.] 


WAC 251-18-175 Eligible list Related list. 
Should a vacancy occur in a class for which there is no 
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existing eligible list, it shall be the responsibility of the 
personnel officer to recruit and develop an eligible list. If 
it is impractical to recruit in order to establish a list of 
eligibles, the personnel officer may: 

(1) Substitute a related list if he/she deems the lists 
to be sufficiently similar, or 

(2) Request the use of an eligible list established for 
the class at another institution. [Order 61, § 251-18- 
175, filed 8/30/77, effective 10/1/77.] 


WAC 251-18-176 Eligible list Appoint- 
ment: Modification of minimum qualifications. When 
a vacancy exists and active and reasonable recruiting ef- 
forts fail to establish an eligible list for the class, the 
personnel officer may request that the director modify 
the minimum qualifications. If satisfied that reasonable 
effort has been made to recruit at the established mini- 
mum qualifications the director may modify the mini- 
mum qualifications for that recruiting cycle on a one— 
time basis. On approval, the personnel officer shall initi- 
ate recruiting at the reduced minimum qualifications. 
Such temporary modification will be reported to the 
board at the next regular meeting. 

Appointments made from employment lists estab- 
lished in this manner will be in accordance with these 
rules. [Order 61, § 251—-18-176, filed 8/30/77, effective 
10/1/77.] 


WAC 251-18-180 Eligible lists Definition 
Composition. The various eligible lists are defined as 
follows: . 

(1) Institution—wide Layoff Lists shall be established 
by class and shall contain the names of all permanent 
and probationary employees laid off or scheduled for 
layoff in accord with WAC 251-10-030 and 251-10- 
055. Ranking of eligibles shall be in order of layoff 
seniority. 

(2) Organizational Unit Promotional Lists shall be es- 
tablished by class and shall contain the names of all 
permanent employees of the organizational unit for 
which the list is established, who have successfully com- 
pleted the examination for the class. Ranking of eligibles 
shall be in order of their final earned rating on the ex- 
amination, plus any preference credits. 

(3) Institution—-wide Promotional Lists shall be estab- 
lished by class and shall contain the names of all per- 
manent employees who have successfully completed the 
_ examination for the class, ranked in order of their final 
earned rdting on the examination, plus any preference 
credits. 

(4) Special Employment Program Layoff Lists shall 
be established by class and shall contain the names of 
permanent employees laid off, scheduled for layoff or 
removed from service within a class due to layoff condi- 
tions in special employment programs as provided in 
WAC 251-10-035. Ranking of eligibles shall be in order 
of layoff seniority. 

(5) State-wide Layoff Lists shall be established by 
class and shall contain the names of permanent employ- 
ees laid off or scheduled for layoff who have exercised 
their option per WAC 251-10—060. Ranking of eligibles 


[Title 251 WAC—p 34] 


Title 251 WAC: Higher Education Personnel Board 


shall be in order of layoff seniority as provided in WAC 
251-10-060(2). 

(6) Open Competitive / Noncompetitive Lists: 

(a) Open Competitive Lists shall be established by 
class and shall contain the names of all candidates who 
have successfully completed the examination for the 
class, ranked in order of their final earned rating on the 
examination, plus any preference credits. 

(b) Noncompetitive lists shall be established by class 
where the class has been previously approved by the di- 
rector to be part of the noncompetitive service at a par- 
ticular higher education institution. They shall contain 
the names of applicants who meet the minimum re- 
quirements for the class for which the list is established. 
The eligibles shall be ranked by priority in time of filing 
application. [Order 61, § 251-18-180, filed 8/30/77, 
effective 10/1/77; Order 46, § 251-18~-180, filed 
9/19/75; Order 44, § 251-18-180, filed 6/25/75; Order 
32, § 251-18~-180, filed 3/19/74; Order 21, § 251-18- 
180, filed 5/24/73; Order 12, § 251-18-180, filed 
5/23/72, effective 6/25/72; Order 8, § 251-18-180, 
filed 6/17/71, effective 7/19/71; Order 6, § 251-18- 
180, filed 4/21/71, effective 5/25/71; Order 4, § 251- 
18-180, filed 2/19/71.] 


WAC 251-18-181 Eligible lists Combined. For 
positions in classes which meet the HEPB definitions of 
administrative, executive, or professional, the personnel 
officer may combine into a single list all the eligible lists 
provided in WAC 251-18~-180, except the institution— 
wide layoff list. Such combined list shall be established 
by class and shall contain the names of all candidates 
who have successfully completed the examination for the 
class. Ranking of eligibles shall be in the order of their 
final earned rating on the examination as indicated 
below: 

(1) Permanent employees of the institution shall have 
added to their passing score a five percent permanent 
employee preference bonus. 

(2) All other candidates on the combined eligible list 
shall be placed on the list with their passing score. [Or- 
der 61, § 251~18-181, filed 8/30/77, effective 
10/1/77.] 


WAC 251-18-185 Eligible lists ‘Tied scores 
Certification. When two or more candidates on the same 
eligible list have the same rating, their position on the 
list, for record keeping purposes, will be determined by 
lot. When, in the process of certification, a tie score 
group is reached which, if all eligibles with the same 
score were certified would result in a certification of 
more than the number of eligibles permitted by these 
rules, the official responsible for certification may exer- 
cise either of the following options: 

(1) Complete the certification by certifying the neces- 
sary number of eligibles according to their position on 
the list as drawn by lot for record keeping purposes; or 

(2) Complete the certification by determining, on the 
basis of the description of the particular vacancy for 
which certification is being made, which eligible(s) from 
the tie score group will be referred. Such decision shall 
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be based on the appropriateness of the eligible's experi- 
ence and training to the particular job vacancy. [Order 
61, § 251-18-185, filed 8/30/77, effective 10/1/77; 
Order 21, § 251-18-185, filed 5/24/73.] 


WAC 251-18-190 Eligible lists Duration. (1) 
The term of eligibility for each name on an eligible list 
shall be one year from the date the name is placed on 
the eligible list except for institution—wide layoff list for 
which eligibility shall be two years. Prior to the expira- 
tion date of the eligible on all eligible lists except open 
competitive/noncompetitive and state-wide layoff lists, 
he/she shall be given the opportunity to extend eligibili- 
ty for one additional year by written request to the per- 
sonnel officer. 

(2) The personnel officer may extend the duration of 
an entire eligible list for one additional year if it is de- 
termined to be in the best interest of the service. 

(3) The personnel officer shall cancel the entire eligi- 
ble list when the class or examination has been changed 
to the degree that the list would be invalid. All affected 
eligibles shall be notified of the cancellation. [Order 61, 
§ 251-18-190, filed 8/30/77, effective 10/1/77; Order 
32, § 251-18-190, filed 3/19/74; Order 21, § 251-18- 
190, filed 5/24/73; Order 4, § 251-18-190, filed 
2/19/71.] 


WAC 251-18-200 Eligible lists——-Removal of 
name———Notification. (1) The name of an eligible may 
be removed from an eligible list by the personnel officer 
for good and sufficient reason. Whenever any person's 
name is removed from an eligible list he/she shall be 
notified of the specific reasons for such removal and ad- 
vised of the right of appeal per WAC 251-18-115; ex- 
cept in instances where the eligible: 

(a) Has requested removal from the list in writing; 

(b) Has failed to respond within ten calendar days to 
a written inquiry or within three calendar days to a tele- 
graphed inquiry from the personnel office relative to 
availability for appointment; 

(c) Has failed to notify the personnel office of 
changes of address; or 

(d) Is an open competitive candidate and has been re- 
moved from an eligible list due to expiration of 
eligibility. 

(2) Such person may, within five working days of no- 
tification, make a written request to the personnel officer 
for restoration to such eligible list for the duration of el- 
igibility. The personnel officer, after full consideration of 
the request, may restore the name to the eligible list, or 
refuse to do so. The person shall be notified of the per- 
sonnel officer's action. [Order 61, § 251-18—200, filed 
8/30/77, effective 10/1/77; Order 3, § 251-18-200, 
filed 1/15/71.] 


WAC 251-18-230 Certification Request for. 
When a vacancy in the classified service is to be filled, 
the employing official shall submit a personnel requisi- 
tion to the personnel officer. If the position meets the 
HEPB definitions of administrative, executive or profes- 
sional and the employing official wishes to request that 
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the personnel officer consider utilizing a combined eligi- 
ble list, or if special or outstanding qualifications are 
desirable for the position under consideration, these re- 
quests shall be noted on the requisition. [Order 61, § 
251-18—230, filed 8/30/77, effective 10/1/77; Order 3, 
§ 251-18-230, filed 1/15/71.] 


WAC 251-18-240 Certification Method. (1) 
Upon receipt of a personnel requisition, the personnel 
officer shall provide to the employing official a certifi- 
cation of names in writing. Certification from eligible 
lists will be made in the manner and in the strict order 
of priority provided in subsections (3) and (4) of this 
section. 

(2) In the case of certification made from an institu- 
tion—wide layoff list, the personnel officer shall certify 
the eligible with the greatest layoff seniority. If there are 
no eligibles on the institution-wide layoff list for the 
class, the personnel officer shall certify to the employing 
official two more names than there are vacancies to be 
filled by the certification in strict order of standing on 
the eligible list(s); except that if there are no existing 
promotional eligible lists at the time of certification, and 
there are eligibles on the special employment program 
layoff lists, the certification will be limited to the senior 
eligible on the list. 

(3) When it is necessary to use more than one eligible 
list to complete a certification, each eligible list must be 
exhausted before progressing to the next eligible list. 
Except as provided in subsection (4) of this section eli- 
gible lists shall be used for filling classified vacancies in 
the strict order of priority listed below: 

(a) Institution—wide Layoff List 

(b) Organizational Unit Promotion List 

(c) Institution—-wide Promotion List 

(d) Special Employment Program Layoff List 

(e) State-wide Layoff List 

(f) Open Competitive or Noncompetitive List. 

(4) If the position for which certification is being 
made meets the HEPB definitions of administrative, ex- 
ecutive, or professional and there are no eligibles on the 
institution—wide layoff list for the class, the personnel 
officer may elect to combine eligible lists provided in 
subsection (3)(b) through (f) of this section per the pro- 
visions of WAC 251-18-181. Certification from this 
combined eligible list shall be on the basis of two more 
names than there are vacancies to be filled by the certi- 
fication, even if the lists contain persons from the special 
emnloyment program layoff list. [Order 61, § 251-18- 
240, filed 8/30/77, effective 10/1/77; Order 57, § 251- 
18-240, filed 3/18/77, effective 4/18/77; Order 44, § 
251-18-240, filed 6/25/75; Order 41, § 251-18-240, 
filed 3/17/75; Order 39, § 251-18—240, filed 12/24/74; 
Order 32, § 251-18-240, filed 3/19/74; Order 21, § 
251-18-240, filed 5/24/73; Order 14, § 251-18-240, 
filed 6/16/72; Order 4, § 251-18-240, filed 2/19/71.] 


WAC 251-18-250 Certification———Selective. (1) 
The personnel officer may declare a selective certifica- 
tion of eligibles to fill a vacancy under the following 
conditions: 
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(a) When there is a requirement for specialized 
and/or distinctive technical or professional qualifications 
essential to fill the work requirements of a particular 
position; 

(b) When the institution/related board is utilizing a 
corrective employment program to increase the repre- 
sentation of employees of a particular racial or ethnic 
group or sex per provisions of WAC 251-—18-390, Cor- 
rective Employment Programs. 

(2) Recruiting bulletins issued to establish lists of eli- 
gibles from which selective certification may be made 
must include the special qualifications and/or indicate 
that selective certification in accord with corrective em- 
ployment program regulations may be utilized. 

(3) The eligibles selectively certified shall be in strict 
order of their standing on the appropriate lists from 
among those meeting the approved selective criteria. 
When selective certification for corrective employment 
purposes as provided in subsection (1)(b) of this section 
does not result in a complete certification of two more 
names than there are vacancies to be filled, the person- 
nel officer may complete the certification by adding the 
necessary number of names from the top of the appro- 
priate eligible list as provided in WAC 251—18-—240(3). 

(4) The appointment of employees hired or promoted 
through selective certification will be reported monthly 
to the director. [Order 63, § 251-18-250, filed 
11/22/77; Order 61, § 251—18—250, filed 8/30/77, ef- 
fective 10/1/77; Order 19, § 251-18-250, filed 
12/20/72; Order 3, § 251--18—250, filed 1/15/71.] 


WAC 251-18-260 Certification Incomplete. 
When the number of names available for filling any va- 
cancy is fewer than three, the employing official may 
make an appointment from the eligible list or decline 
certification for that vacancy. [Order 61, § 251-18~260, 
filed 8/30/77, effective 10/1/77; Order 3, § 251-18- 
260, filed 1/15/71.] 


WAC 251-18-265 Certification Concurrent. 
When more than one department submits a request for 
certification for a class concurrently, the top three 
names on the appropriate employment list will be certi- 
fied to each department for consideration and selection. 
[Order 61, § 251-18-265, filed 8/30/77, effective 
10/1/77.] 


WAC 251-18-270 Certification Interview of 
candidates. The employing official shall interview each 
candidate certified prior to making an appointment, ex- 
cept when the eligible waives the interview. [Order 61, § 
251-18-270, filed 8/30/77, effective 10/1/77; Order 
38, § 251-18-270, filed 11/18/74; Order 3, § 251-18- 
270, filed 1/15/71.] 


WAC 251-18-280 Certification——-Selection 
Actions required. (1) Following certification of eligibles 
and upon completion of the resulting interviews, the 
personnel officer shall record one of the following dispo- 
sitions of the employing official for each name certified: 

(a) Eligible was interviewed and considered but not 
appointed; 
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(b) Eligible waived consideration for the position; 

(c) Eligible could not be contacted, provided he/she 
had been given at least two working days to respond to 
notice of certification; 

(d) Eligible failed to appear for the interview; or 

(e) Eligible was appointed to the position. 

(2) When the number of certified eligibles available is 
reduced to less than two more than there are positions to 
be filled, upon request from the employing official the 
personnel officer may provide a replacement name for 
each eligible who has waived consideration, been deter- 
mined to be unavailable, or did not appear for the 
scheduled interview. [Order 61, § 251~-18-280, filed 
8/30/77, effective 10/1/77; Order 21, § 251-18-280, 
filed 5/24/73; Order 4, § 251-18—280, filed 2/19/71.] 


WAC 251-18-290 Returning employee provi- 
sions Layoff. An eligible appointed from an estab- 
lished institution—wide layoff list shall be credited with 
the following: 

(1) Assumption of appointment status, salary step as 
provided in WAC 251-08-115 and seniority held at the 
time of layoff; 

(2) Sick leave accrued at the time of layoff; 

(3) Periodic increment date extended by an amount of 
time equal to the period of layoff in order to give credit 
for time served in a salary step prior to layoff. [Order 
61, § 251-18-290, filed 8/30/77, effective 10/1/77; 
Order 21, § 251-18-—290, filed 5/24/73; Order 3, § 251- 
18-290, filed 1/15/71.] 


WAC 251-18-291 Returning employee provi- 
sions Reemployment. A former state employee who 
is appointed from an open competitive list shall be: 

(1) Credited with unused sick leave accrued if reem- 
ployed within three years of termination; 

(2) Given.a new periodic increment date in accord- 
ance with WAC 251—08-100(2); 

(3) Required to serve a probationary period. [Order 
63, § 251-18-291, filed 11/22/77; Order 61, § 251-18- 
291, filed 8/30/77, effective 10/1/77.] 


WAC 251-18-300 Appointment Provisional. 
When a vacancy in the classified service exists and there 
is an inadequate eligible list, the personnel officer may 
authorize a provisional appointment of any person who 
meets the minimum requirements for the class. Any 
person appointed provisionally must be advised of 
his/her appointment status and of the requirement to 
compete for the position when recruitment is initiated. 
Such. provisional appointment shall terminate prior to six 
months or within two weeks of the date of regular ap- 
pointment, whichever comes first. No person shall re- 
ceive more than one provisional appointment, nor serve 
more than six months in any twelve month period as a 
provisional appointee. The period of a provisional ap- 
pointment shall not constitute a part of the probationary 
period. 

The personnel officer shall immediately begin recruit- 
ing to establish a list of eligibles for the class. [Order 61, 
§ 251—18-300, filed 8/30/77, effective 10/1/77; Order 
3, § 251-18-300, filed 1/15/71.] 
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WAC 251-18-310 Appointment Emergency. An 
employing official may request that the personnel officer 
authorize a thirty calendar day emergency appointment, 
without regard to other provisions of these rules govern- 
ing appointment, whenever the personnel officer deter- 
mines that an emergency exists and there is an 
inadequate eligible list from which an appointment can 
be made. The period of emergency appointment shall not 
constitute part of a probationary period. Emergency ap- 
pointments shall be reported in writing to the director at 
the time of appointment, and may be extended for an- 
other thirty calendar day period only upon prior approv- 
al of the director. [Order 61, § 251-18-310, filed 
8/30/77, effective 10/1/77; Order 3, § 251-18-310, 
filed 1/15/71.] 


WAC 251-18-320 Appointment Probationary. 
(1) Probationary appointment shall be made only upon 
appointment of eligibles from the: 

(a) Open—Competitive or Noncompetitive List. 

(b) Institution—Wide Layoff List — when the employee 
was in probationary status at the time of layoff. 

(c) State-wide Layoff List. 

(d) Combined eligible list as provided in WAC 251— 
18-181 and 251—18-240(4) when the person appointed 
is not a permanent employee of the institution. 

(2) The probationary period will continue for a period 
of six months unless interrupted as provided in these 
rules. In the event an employee is on leave without pay 
for more than ten work days during the probationary 
period, the completion date of the probationary period 
shall be extended by an amount of time equal to the pe- 
riod of leave without pay. 

(3) Qualified probationary employees may be reap- 
pointed during the probationary period to other classes. 
Upon such reappointment the following shall apply: 

(a) The employee shall begin a probationary period in 
the new class; 

(b) The salary in the new class shall be established as 
provided in WAC 251—08-080; 

(c) The former periodic increment date shall be abol- 
ished and a new periodic increment date established in 
the same manner as provided in WAC 251—08-100(2). 
{Order 61, § 251-18-320, filed 8/30/77, effective 
10/1/77; Order 32, § 251-18-320, filed 3/19/74; Order 
3, § 251-18-320, filed 1/15/71.] 


WAC 251-18-330 Trial service period. (1) A trial 
service period of six months shall be required upon ap- 
pointment of a permanent employee to a new class, 
unless 

(a) permanent status has been held in the class to 
which the employee is moving, or 

(b) the class is lower in that same class series, or 

(c) the employee is being reallocated per the provi- 
sions of WAC 251-06—080(1)(a), or 

(d) the employee is moving to the class as part of a 
recognized apprenticeship program as provided in WAC 
251-18-400(5). 

(2) The trial service period provides the employing 
official an opportunity to observe and evaluate the new 
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employee's work. Employees who do not perform satis- 
factorily during the trial service period may be reverted 
as follows: 

(a) With preemptive rights to the former position or 
to a vacant position in that class (except when reversion 
is from a position the appointment to which was a result 
of disciplinary demotion), The personnel officer shall 
determine which position to preempt. 

(b) Reversion must be preceded by written notice at 
least one work day (eight hours), before the effective 
date. 

(c) If the former position to which the employee has 
preemptive rights has been abolished and a vacant posi- 
tion in the class is not available, or if there is no class to 
which the reverted employee has preemptive rights, the 
affected employee shall be accorded such bumping rights 
and placement on layoff lists as would be provided in 
layoff from his/her former class. 

(3) Reversion from trial service is not appealable to 
the Board when prior to the reversion the employee was 
provided written notice detailing the deficiencies in per- 
formance and specific changes required, and was given 
an opportunity to overcome the deficiencies. Such op- 
portunity is not required when the employee lacks a 
technical skill that would require more training time to 
acquire than is available in the trial service period. 

(4) In the event an employee is on leave without pay 
status for more than ten work days during the trial serv- 
ice period, the completion date of the trial service period 
shall be extended by an amount of time equal to the pe- 
riod of leave without pay. 

(5) Successful completion of the trial service period 
shall resultin permanent status in the class. 

(6) Salary and periodic increment date shall be deter- 
mined as follows: 

(a) Upon promotional trial service appointment, the 
salary shall be established as provided in WAC 251—08— 
110; and the existing periodic increment date shall be 
eliminated and a new date established to be effective the 
date of completion of trial service; 

(b) Upon trial service reversion the salary shall be es- 
tablished as provided in WAC 251-08-115(4) and the 
former periodic increment date shall be reestablished; 

(c) Upon trial service appointment to a class at the 
same salary level, the salary and periodic increment date 
shall remain unchanged. [Order 61, § 251—18—-330, filed 
8/30/77, effective 10/1/77; Order 3, § 251-18—330, 
filed 1/15/71.] 


WAC 251-18-335 Appointment Alternate. Ap- 
plication of the alternate appointment rule shall apply 
only to unique research classes pre-approved by the 
board. An alternate appointment for research positions 
shall consist of the six month period following appoint- 
ment from a layoff list or an option taken in lieu of lay- 
off. This provides the employing official an opportunity 
to observe the employee's work and determine whether 
or not he/she can perform in that specific position. If it 
is determined that the employee cannot perform, as doc- 
umented by a written performance review, the employee 
shall be placed on the appropriate layoff list or provided 
other transfer options as available. The director shall be 
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notified on a monthly basis of the new positions in which 
the alternate appointment rule is used. 

Application of this rule shall be appealable under the 
same provisions as WAC 251-—12-080 et. seq. [Order 61, 
§ 251-18-335, filed 8/30/77, effective 10/1/77; Order 
44, § 251-18-335, filed 6/25/75.] 


WAC 251-18-340 Appointment Permanent 
status. Permanent status appointments shall be made 
under the following conditions: 

(1) Upon successful completion of a six month proba- 
tionary period or trial service period. 

(2) Demotion either voluntary or involuntary when 
made to a.class in which the employee has had perma- 
nent status. 

(3) Transfer within a class. 

(4) Certification from a layoff list for a class in which 
the employee had permanent status at the time of layoff 
or lower classes in the same class series for which the 
employee is qualified. 

(5) Conversion, per the provisions of WAC 251-18- 
420, of the incumbent of an exempt position which is 
converted to classified status, provided the incumbent 
has been employed for at least six months in the exempt 
position. [Order 64, § 251—18-340, filed 12/23/77; Or- 
der 61, § 251-18-340, filed 8/30/77, effective 10/1/77; 
Order 3, § 251-18-340, filed 1/15/71.] 


WAC 251-18-345 Reassignment. The appointing 
authority may reassign an employee to a different posi- 
tion within the same class. Such reassignment shall not 
result in a change in salary or periodic increment date. 
[Order 61, § 251-18-345, filed 8/30/77, effective 
10/1/77; Order 21, § 251-18-345, filed 5/24/73.] 


WAC 251-18-346 Transfer Lateral move- 
ment Voluntary demotion. (1) The personnel officer 
for each institution shall develop a "transfer/lateral 
movement/voluntary demotion procedure" to provide 
reasonable opportunity for employees desiring to transfer 
within class or to voluntarily demote or move laterally to 
classes where they have previously attained permanent 
status at the institution, or equivalent classes as deter- 
mined by the personnel officer, when: 

(a) The action is by employee request; or 

(b) The personnel officer determines that the employ- 
ee seeking the action is no longer able to perform in the 
` current class due to physical or mental incapacity; or 

(c) The employee's position is being reallocated up- 
ward and the employee is not appointed to the reallocat- 
ed position. 

(2) Except as provided in subsection (1) above, per- 
manent employees who wish to be considered for ap- 
pointment to classes with an equal or lower salary range 
maximum than their current class must apply in accord 
with institutional procedure, meet the minimum. qualifi- 
cations, pass the examination and be placed on the ap- 
propriate eligible list for the class. 

(3) Upon appointment via the provisions of this rule, 
the following shall apply: 
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(a) For voluntary demotion, the salary shall be deter- 


‘mined by the personnel officer and the periodic incre- 


ment date shall remain unchanged. 

(b) For transfer within class or lateral movement, the 
salary and periodic increment date shall remain un- 
changed. [Order 61, § 251-18-346, filed 8/30/77, ef- 
fective 10/1/77.] 


WAC 251-18-350 Appointment. ‘Temporary. (1). 
Temporary appointment may be made only to meet em- 
ployment conditions set forth in the definition of "tem- 
porary employment" in WAC 251—04-020. 

(2) Temporary appointment to perform work in the 
absence of an employee on leave shall be made following 
certification from appropriate eligible lists of eligibles 
who have indicated willingness to accept temporary as- 
signment. Temporary appointment made in accordance 
with this rule is not limited to the one hundred eighty 
calendar day limitation. [Order 61, § 251—-18~350, filed 
8/30/77, effective 10/1/77; Order 21, § 251-—18-350, 
filed 5/24/73; Order 3, § 251-18-350, filed 1/15/71.] 


WAC 251-18-380 Appointment Instructional 
year. (1) Positions established for periods coinciding 
with the instructional year of the institution are to be 
filled in accord with chapter 251-18 WAC. 

(2) Employees occupying such positions may be 
placed on leave of absence without pay by the appointing 
authority for the scheduled vacation periods coinciding 
with the instructional year. Such leave of absence does 
not constitute a break in service and shall not be de- 
ducted from the employees' length of service in granting 
periodic increments except as provided in WAC 251-08— 
100(3)(f), nor in computing the employee's annual leave 
accrual rate. 

(3) The personnel officer will maintain position ros- 
ters indicating all extended instructional year positions 
within the layoff unit which will become available to in- 
structional year employees during the scheduled vacation 
period, and will maintain a seniority listing of eligible 
employees. The personnel officer will post the rosters by 
April 1 of each year. Eligible employees will have fifteen 
calendar days after the posting to indicate their avail- 
ability for the positions. 

(4) Within the layoff unit, extended instructional year 
positions filled during the scheduled vacation period will 
be filled by instructional year employees having the 
greatest institutional seniority. 

(5) A permanent employee in an instructional year 
position may file a written request with the personnel 
office for appointment to vacant twelve-month positions 
through the institution's transfer procedure. [Order 61, § 
251—18-380, filed 8/30/77, effective 10/1/77; Order 
21, § 251-18-380, filed 5/24/73; Order 12, § 251-18- 
380, filed 5/23/72, effective 6/25/72.] 


WAC 251-18-390 Corrective employment programs. 
(1) Upon approval of the director of the Higher Educa- 
tion Personnel Board and the executive secretary of the 
Human Rights Commission, corrective employment pro- 
grams to enhance the attainment of equal employment 
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rights and promotional opportunities for members of un- 
der-represented groups may be utilized by higher edu- 
cation institutions when the employer determines that 
employees of a particular group are under—represented 
because of present or past practices or other conditions 
which resulted in limited employment opportunities. 

(2) Corrective employment programs for classified 
personnel shall include the following: 

(a) The inclusion within an affirmative action pro- 
gram established by each higher education institution for 
each fiscal year of special goals and timetables for the 
employment and promotion of members of under—rep- 
resented groups. Each program must be submitted for 
approval by the board. Written programs, goals and re- 
ports shall comply with state and federal regulations, 
following guidelines which affect the employer as a fed- 
eral contractor; 

(b) Provisions for ascertaining the race, religion, col- 
or, national origin, age, handicap or sex of applicants for 
employment and promotion; 

(c) Selective certification from all eligible lists, except 
layoff (subject to the provisions of WAC 251—18—240); 

(d) Provision for special training and development 
programs (such as New Careers, Public Service Careers, 
and others), and selective appointment of female, mi- 
nority and disadvantaged employees into the programs; 

(e) Provision, when corrective employment goals are 
not achieved through normal recruiting means, to sup- 
plement the eligible list for a class within a job category 
that is under—represented by race or sex as follows: 
When it is determined by the personnel officer that an 
eligible list for a class in a job category does not contain 
sufficient members of the under-represented groups, ap- 
plicants who are members of such groups and who meet 
the minimum qualifications for the class may be admit- 
ted to the examination at any time. Those who obtain a 
passing score will be placed on the appropriate eligible 
list provided they meet the same criteria and achieve the 


same required examination score as the original appli- 


cant group; 

(£) Provision for persons of an under—represented 
group to enter the employment or promotion process but 
not to exclude others from it. The rate of entry or pro- 
motion through selective certification of members of un- 
der-represented groups ordinarily should not exceed a 
ratio of one out of three positions filled; 

(g) Provision for suspending the use of selective certi- 
fication of members of under-represented groups for 
employment and promotion whenever the condition of 
under—representation has been corrected for a job cate- 
gory within an organizational unit of an institution's af- 
firmative action plan; and provisions for reinstating 
selective certification when needed. [Order 61, § 251- 
18-390, filed 8/30/77, effective 10/1/77; Order 57, § 
251-18-390, filed 3/18/77, effective 4/18/77; Order 
40, § 251-18-390, filed 1/23/75; Order 39, § 251-18- 
390, filed 12/24/74; Order 37, § 251-18-390, filed 
10/15/74; Order 35, § 251-18-390, filed 7/23/74; Or- 
der 19, § 251-18-390, filed 12/20/72.] 
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WAC 251-18-400 Apprenticeship programs. (1) 
Apprentices shall be employed and compensated under 
conditions appropriate for the particular apprenticeable 
class which have been recommended by the joint ap- 
prenticeship committee as approved by the state appren- 
ticeship council and the higher education personnel 
board. Each apprentice shall enter into a training con- 
tract with the joint apprenticeship committee and shall 
abide by its term and conditions. 

(2) When an apprenticeship agreement is cancelled, 
the employee shall have the same reversionary employ- 
ment rights he/she had available at the time of entering 
the apprenticeship program. 

(3) When an employee moves into an apprenticeship 
program and he/she has a higher salary than is provided 
by the apprenticeship program, his/her salary shall be 
continued at the existing level until the employee has 
been in the apprenticeship program long enough to move 
onto the apprenticeship salary schedule without a reduc- 
tion in salary. 

(4) Incremental salary step increases shall be in ac- 
cordance with the appropriate salary schedule but are 
not solely dependent upon time in grade. Objective eval- 
uation of performance in on-the-job and related train- 
ing may be justification to delay an incremental salary 
increase until training requirements for that step have 
been fulfilled. Conversely, objective evaluation of per- 
formance may be justification to advance incremental 
salary steps to the level equal to ability and training. 

(5) Graduates from the apprenticeship program will 
be assigned to the mid—step of the journey scale and will 
remain until twelve months elapse before moving to the 
top step. Movement from the apprenticeship program 
into the journey class does not require competition and a 
trial service appointment is not required. [Order 61, § 
251-18-400, filed 8/30/77, effective 10/1/77; Order 
41, § 251-18—400, filed 3/17/75.] 


WAC 251-18-410 Special employment programs. 
(1) Special employment programs are those programs 
designated by the director which are designed and im- 
plemented to reduce unemployment and/or provide 
training opportunities to enable persons to become more 
employable. Special employment programs are funded in 
total, or in part, from sources other than the normal 
sources available to higher education institutions /related 
boards. 

(2) Positions created for special employment pro- 
grams are included in the regular classified service of an 
institution/related board. The primary distinction is that 
each institution or board shall establish a separate layoff 
unit to include all special employment programs. Em- 
ployees occupying such positions are eligible for usual 
staff benefits. When special employment program posi- 
tions are abolished, layoffs will occur as provided in 
WAC 251-10-035. [Order 61, § 251-18-—410, filed 
8/30/77, effective 10/1/77; Order 44, § 251-18-410, 
filed 6/25/75.] 


WAC 251-18-420 Appointment. Conversion of 
exempt position. (1) Incumbents of positions which are 
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converted from exempt to classified service for the fol- 
lowing reasons may be placed within the classified serv- 
ice as provided in subsections (2) through (9) of this 
section: 

(a) When it has been determined that the exempt po- 
sition does not meet the criteria for exemption per WAC 
251-04-040(1), (3), (4) or (5) and thus is inappropri- 
ately exempt; 

(b) When an organizational realignment has caused 
the exempt position to become inappropriately exempt 
by no longer meeting the criteria for exemption per 
WAC 251--04-040(1), (3), (4) or (5); or 

(c) When an institution elects to covert a position 
which has been exempt per the provisions of WAC 251-— 
04-040(5). 

(2) An incumbent whose position is converted as indi- 
cated in subsection (1)(c) must have served a minimum 
of one year in the position being converted in order to be 
subject to the provisions of this section. 

(3) The incumbent shall not be required to pass a 
qualifying examination or meet the minimum qualifica- 
tions for entry into the class. 

(4) The incumbent shall enter the classified position 
with permanent status unless he/she has been employed 
less than six months in the exempt position being con- 
verted, in which case he/she shall hold probationary 
status until a total of six months has been served. 

(5) The incumbent shall be placed at the first step 
within the salary range or range extension which is not 
less than the current exempt salary. 

(6) The periodic increment date shall be established 
as the date of conversion to the classified service or the 
date of last salary increase, whichever is sooner. 

(7) The incumbent shall be credited with unused ac- 
crued sick leave on the books at the time of conversion 
and shall continue to accrue at the rate of one day per 
month as provided in WAC. 251—22—100. 

(8) The incumbent shall be credited with unused ac- 
crued annual leave on the books at the time of conver- 
sion and shall accrue at the same rate as for classified 
employees as provided in WAC 251-22-060. 

(9) Layoff seniority for the incumbent shall be estab- 
lished based upon unbroken service at the institution. 
[Order 64, § 251-18-420, filed 12/23/77.] 
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251-22-112 Bereavement leave. 

251-22-115 Maternity Leave. 

251-22~-125 Sick leave Separation: Reemployment. 
251-22-165 Workmen's compensation Leave. 
251-22-—170 Military training leave. 

251—22-180 Military leave without pay. 

251-22-190 Civil duty leave. 

251-22-200 Leave of absence without pay. 
251-22-210 Leave of absence Duration. 
251-22-220 Leave of absence Employee rights. 
251-22-240 Suspended operation. 

251-22-—245 Employee absence Inclement weather. 


DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS 
CHAPTER 


Hours of work- General. [Order 29, § 251-22-010, 
filed 1/22/74; Order 3, § 251-22-010, filed 1/15/71] 
Repealed by Order 61, filed 8/30/77, effective 
10/1/77. Later Promulgation, see WAC 251~09-010. 

Work schedules. [Order 29, § 251-22-020, filed 
1/22/74; Order 3, § 251-22-020, filed 1/15/71.] Re- 
pealed by Order 61, filed 8/30/77, effective 10/1/77. 
Later Promulgation, see WAC 251-09--020. 

Rest period. [Order 3, § 251-22-030, filed 1/15/71.] 
Repealed by Order 61, filed 8/30/77, effective 
10/1/77. Later Promulgation, see WAC 251-09-110. 

Leave accrual date. [Order 16, § 251-22-105, filed 
7/27/72, effective 7/1/73.] Repealed by Order 61, 
filed 8/30/77, effective 10/1/77. Later Promulgation, 
see WAC 251-22-053. 

Sick leave Reporting. [Order 3, § 251—22-120, 
filed 1/15/71.] Repealed by Order 61, filed 8/30/77, 
effective 10/1/77. Later Promulgation, see WAC 251- 
22-111. 

Sick leave-——Physician's certificate. [Order 3, § 251- 
22-130, filed 1/15/71.] Repealed by Order 61, filed 
8/30/77, effective 10/1/77. 

Sick leave Workmen's compensation. [Order 19, § 
251-22-140, filed 12/20/72; Order 3, § 251-22-140, 
filed 1/15/71.] Repealed by Order 61, filed 8/30/77, 
effective 10/1/77. Later Promulgation, see WAC 251- 
22-165. 

Sick leave——-Change of employment. [Order 3, § 
251-22-150, filed 1/15/71.] Repealed by Order 61, 
filed 8/30/77, effective 10/1/77. Later Promulgation, 
see WAC 251~-22-059. 

Sick leave Separation: Reinstatement. [Order 
32, § 251-22-160, filed 3/19/74; Order 3, § 251-22- 
160, filed 1/15/71.] Repealed by Order 61, filed 
8/30/77, effective 10/1/77. Later Promulgation, see 
WAC 251-22-125. 

251-22~-230 Leave Procedures. [Order 3, § 251-22-230, filed 
1/15/71.] Repealed by Order 61, filed 8/30/77, effec- 
tive 10/1/77. Later Promulgation, see WAC 251-22- 
048. 
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WAC 251-22-040 Holidays. (1) Legal holidays are 
designated by statute. The following holidays are identi- 
fied per RCW 1.16.050: 

(a) The first day of January (New Year's Day); 

(b) The twelfth day of February (Abraham Lincoln's 
birthday); j 

(c) The third Monday of February (George 
Washington's birthday); 

(d) The last Monday of May (Memorial Day); 

.(e) The fourth day of July (Independence Day); 

(£) The first Monday in September (Labor Day); 

(g) The eleventh day of November, (Veteran's Day); 

(h) The fourth Thursday of November (Thanksgiving 
Day); 

(i) The day immediately following Thanksgiving Day; 
and 


Holidays 


G) The twenty-fifth day of December (Christmas 
Day). 

Each higher education institution will provide qualify- 
ing employees in pay status with a paid holiday on the 
above days. However, the governing board of each insti- 
tution, and in the case of the community college system 
through the state board for community college educa- 
tion, may designate other days to be observed in lieu of 
the above holidays. Holiday schedules must be filed an- 
nually with the director for approval prior to implemen- 
tation and may not be modified without prior approval 
by the director. Schedules may be submitted on a calen- 
dar or fiscal year basis. When an institution establishes 
an in lieu of schedule, paid holidays shall be granted 
based on the approved in lieu of schedule. 

(2) Classified employees working twelve-month 
schedules or instructional year employees who work full 
monthly schedules throughout their work year shall re- 
ceive the number of holidays for which they qualify dur- 
ing their scheduled work year as set forth in this section. 
Qualification is determined by being in pay status on the 
work day preceding the holiday(s). 

(3) Instructional year employees scheduled to work 
less than full monthly schedules throughout their work 
year qualify for holiday compensation if they work or 
are in pay status on their last regularly scheduled work- 
ing day preceding the holiday(s) in that month. 

(4) Part time classified employees shall be entitled to 
the number of paid hours on a holiday that their month- 
ly schedule bears to a full time schedule. 

(5) Full time alternate work schedule employees shall 
receive eight hours of regular holiday pay per holiday. 
Any differences between the scheduled shift for the day 
and eight hours may be adjusted by use of annual leave, 
use or accumulation of compensatory time as appropri- 
ate, or leave without pay. 

(6) When a holiday falls on an employee's regularly 
scheduled day off, he/she shall receive a day of com- 
pensatory time off. 

(7) Holiday time worked shall be compensated as 
provided in WAC 251-09-035. 

(8) Whenever a holiday falls on Sunday, the following 
Monday shall be considered a nonworking or legal holi- 
day. When a holiday falls on Saturday, the preceding 
Friday shall be considered a nonworking or legal 
holiday. 

(9) Employees terminating immediately prior to a 
holiday do not qualify for holidays occurring after 
termination. 

(10) Employees shall be entitled to one paid personal 
holiday per calendar year in addition to those specified 
in this section as provided in WAC 251—22-045. [Order 
61, § 251-22-040, filed 8/30/77, effective 10/1/77; 
Order 60, § 251-22-040, filed 7/18/77; Order 55, § 
251-22-040, filed 6/1/76; Order 42, § 251-22-040, 
filed 5/23/75; Order 41, § 251-22-040, filed 3/17/75; 
Order 29, § 251-22-040, filed 1/22/74; Order 8, § 251— 
22-040, filed 6/17/71, effective 7/19/71; Order 3, § 
251-22-040, filed 1/15/71.] 


WAC 251-22-045 Personal holiday. (1) Each em- 
ployee may select one personal holiday each calendar 


251-22-056 


Leave 


year, as indicated in WAC 251-22-040(10) and the in- 
stitution/related board must grant the day, provided: 

(a) The employee has been continuously employed by 
the institution for more than four months. 

(b) The employee has given not less than fourteen 
calendar days written notice to the supervisor; provided, 
however, the employee and the supervisor may agree 
upon an earlier date; and 

(c) The number of employees selecting a particular 
day off does not prevent providing continued public 
service. 

(2) Entitlement to the holiday will not lapse when de- 
nied under (1){c) above. 

(3) Full time alternate work schedule employees shall 
receive eight hours of regular holiday pay for the per- 
sonal holiday. Any differences between the scheduled 
shift for the day and eight hours may be adjusted by use 
of annual leave, use or accumulation of compensatory 
time as appropriate, or leave without pay. 

(4) Part time classified employees shall be entitled to 
the number of paid hours on a personal holiday that 
their monthly schedule bears to a full time schedule. 
[Order 61, § 251-22-045, filed 8/30/77, effective 
10/1/77; Order 55, § 251—-22-045, filed 6/1/76.] 


WAC 251-22-048 Leave——Procedures. Each in- 
stitution shall have on file in the personnel office com- 


plete instructions specifying the procedure for granting © 


all leave, as outlined in these rules. [Order 61, § 251- 
22-048, filed 8/30/77, effective 10/1/77.] 


WAC 251-22-050 Leave Authorization. All 
leave must be authorized by the employing official or 
designee. Unauthorized absence shall be treated as ab- 
sence without pay. [Order 61, § 251~22-050, filed 
8/30/77, effective 10/1/77; Order 42, § 251-22-050, 
filed 5/23/75; Order 3, § 251—22-050, filed 1/15/71.] 


WAC 251-22-053 Leave-——Accrual date. The ef- 
fective date for computing leave accrual shall be: 

(1) The first of the month of hire for employees hired 
between the first and the fifteenth of a month; or 

(2) The first of the following month for employees 
hired between the sixteenth and the end of a month. 

(3) Employees terminating on or before the fifteenth 
of the month shall not receive accrued leave for the 
month; those terminating on or after the sixteenth shall 
receive the full monthly accrual credit, provided they 
have not been on leave of absence without pay during 
the month in excess of ten working days. [Order 61, § 
251-22-053, filed 8/30/77, effective 10/1/77.] 


WAC 251-22-056 Leave——Alternate work sched- 
ule employees. (1) Full time alternate work schedule 
employees shall accrue annual and sick leave on the 
same schedule as provided in WAC 251—-22-060; i.e., 
during the first year of employment a full time employee 
assigned to an alternate work schedule accrues eight 
hours of annual leave and eight hours of sick leave for 
each month of qualifying service, etc. 

(2) Part time alternate work schedule employees shall 
accrue leave on the same pro rata basis that their 
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monthly work schedule bears to a full time work 
schedule. 

(3) Leave use shall be charged on an hour for hour 
basis; i.e., an alternate work schedule employee on a ten 
hour per day work schedule would be charged ten hours 
of annual or sick leave for each such day taken. [Order 
61, § 251-22-056, filed 8/30/77, effective 10/1/77.] 


WAC 251-22-059 Leave Change of employ- 
ment. Unused sick and annual leave credits of perma- 
nent status employees changing employment between 
higher education institutions, related boards or other 
state agencies shall move with the employee. [Order 61, 
§ 251-22-059, filed 8/30/77, effective 10/1/77.] 


WAC 251-22-060 Annual leave Accrual. (1) 
Full-time employees eligible for annual leave shall ac- 
crue annual leave, to be credited monthly, at the follow- 
ing rates: 

(a) During the first year of continuous state employ- 
ment ~ 12 days (8.0 hours per month); 

(b) During the 2nd year of continuous state employ- 
ment — 13 days (8 hours, 40 minutes per month); 

(c) During the 3rd and 4th years of continuous state 
employment — 14 days (9 hours, 20 minutes per month); 

(d) During the Sth through the 9th years of total state 
employment — 15 days (10 hours per month); 

(e) During the 10th year of total state employment — 
16 days (10 hours, 40 minutes per month); 

(£) During the 11th year of total state employment — 
17 days (11 hours, 20 minutes per month); 

(g) During the 12th year of total state employment — 
18 days (12 hours per month); 

(h) During the 13th year of total state employment — 
19 days (12 hours, 40 minutes per month); 

(i) During the 14th year of total state employment = 
20 days (13 hours, 20 minutes per month); 

G) During the 15th year of total state employment — 
21 days (14 hours per month); 

(k) During the 16th and succeeding years of total 
state employment — 22 days (14 hours, 40 minutes per 
month). 

(2) Employees working less than full time schedules 
shall accrue annual leave credit on the same prorata ba- 
sis that their appointment bears to a full time 
appointment. 

(3) Per the provisions of WAC 251-18-380(2), the 
scheduled period of instructional year leave without pay 
shall not be deducted for purposes of computing the rate 
of annual leave accrual for instructional year employees. 

(4) The following shall apply for purposes of comput- 
ing years of qualifying state employment: 

(a) Employment in the legislative and/or the judicial 
branch shall not be credited; 

(b) Employment exempt by the provisions of WAC 
251-04—040(2) or employment under the state personnel 
board jurisdiction which is analogous to the conditions 
specified in WAC 251—-04—040(2) shall not be credited; 

(c) Each contract year of full time faculty and/or ad- 
ministrative exempt employment shall be credited as a 
year of qualifying service; 
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(d) Employment in part time positions shall be credit- 
ed as full time service. 

(5) Annual leave credits shall not accrue during a 
leave of absence without pay which exceeds ten working 
days in any calendar month. [Order 61, § 251—22-060, 
filed 8/30/77, effective 10/1/77; Order 49, § 251-22- 
060, filed 1/16/76; Order 47, § 251-22-060, filed 
11/19/75; Order 23, § 251-22-060, filed 6/20/73, ef- 
fective 1/1/74; Order 16, § 251-22--060, filed 7/27/72, 
effective 7/1/73.] 


WAC 251-22-070 Annual leave——Use. (1) Annu- 
al leave may not be taken until an employee has com- 
pleted six months of continuous employment. An 
employee bringing an accrued balance from another 
state agency may use the previously accrued annual 
leave during the institutional probationary period. 

(2) All requests for annual leave must be approved by 
the employing official or designee in advance of the ef- 
fective date. 

(3) Annual leave shall be scheduled by the employing 
department at a time most convenient to the work of the 
department, the determination of which shall rest with 
the employing official. As far as possible, leave will be 
scheduled in accordance with the wishes of the employee 
in any amount up to the total of his/her earned leave 
credits. 

(4) Paid annual leave may not be used in advance of 
its accrual. [Order 61, § 251-22-070, filed 8/30/77, ef- 
fective 10/1/77; Order 3, § 251-22-070, filed 1/15/71.] | 


WAC 251-22-080 Annual leave Accumulation. 
Unused annual leave credits may be accumulated to a 
maximum of thirty working days, except that if an em- 
ployee's request for leave is denied by the employing of- 
ficial or designee, then the maximum of thirty working 
days accrual shall be extended for each month that the 
leave is deferred. Such deferral must be reported to and 
approved by the personnel officer. [Order 61, § 251-22- 
080, filed 8/30/77, effective 10/1/77; Order 3, § 251- 
22-080, filed 1/15/71.] 


WAC 251-22-090 Annual leavye——Cash payment. 
Cash payment for unused accumulated annual leave 
must be made to an employee who has completed six 
months of continuous employment under the following 
conditions: 

(1) Upon written resignation, with a minimum of two 
calendar weeks notice. The employing official may waive 
the notice period. 

(2) Upon separation by death, retirement, layoff or 
dismissal of an employee. [Order 61, § 251—22-090, 
filed 8/30/77, effective 10/1/77; Order 3, § 251-22- 
090, filed 1/15/71.] 


WAC 251-22-100 Sick leave——Accrual. (1) Full 
time classified employees shall accrue eight hours of sick 
leave credit for each month of completed classified serv- 
ice. Paid sick leave may not be used in advance of 
accrual. 

(2) Employees working less than a full time schedule 
shall accrue sick leave credit on the same prorata basis 


Holidays. 


that their employment schedule bears to a full time 
schedule. 

(3) Sick leave credits shall not accrue during a leave 
of absence without pay which exceeds ten working days 
in any calendar month. [Order 61, § 251—22-100, filed 


8/30/77, effective 10/1/77; Order 39, § 251-22-100, 


filed 12/24/74; Order 21, § 251-22-100, filed 5/24/73, 
effective 7/1/73; Order 16, § 251-22-100, filed 
7/27/72, effective 7/1/73.] 


WAC 251-22-110 Sick leave Use. (1) Sick 
leave shall be allowed an employee under the following 
conditions: 

(a) Because of and during illness, disability or injury 
which has incapacitated the employee from performing 
required duties. 

(b) By reason of exposure of the employee to a conta- 
gious disease during such period as attendance on duty 
would jeopardize the health of fellow employees or the 
public. 

(c) Because of emergencies caused by serious illness in 
the immediate family that require the employee to pro- 
vide immediate necessary care of the patient or to make 
arrangements for extended care. Immediate family shall 
be as defined in WAC 251~22-112. The personnel offi- 
cer may authorize sick leave use as provided in this sub- 
section for other than immediate family. The 
applicability of "emergency", "necessary care" and "ex- 
tended care" shall be made by the personnel officer. 

(d) Because of a death in the immediate family of the 
employee that requires the assistance of the employee in 
making arrangements for interment of the deceased. 

(e) For the purpose of medical, dental, or optical ap- 


pointments, if arranged in advance with the employing 


official or designee. 

(2) Sick leave may be granted for condolence or be- 
reavement. [Order 63, § 251—22-110, filed 11/22/77; 
Order 61, § 251-22-110, filed 8/30/77, effective 
10/1/77; Order 39, § 251-22-110, filed 12/24/74; Or- 
der 29, § 251-22-110, filed 1/22/74; Permanent and 
Emergency Order 15, § 251-22-110, filed 7/14/72; Or- 
der 3, § 251—22-110, filed 1/15/71.] 


WAC 251-22-111 Sick leave Reporting. Em- 
ployees shall report illness or disability to the immediate 
supervisor at the beginning of any period of sick leave 
and daily thereafter unless prearranged. Upon returning 
to work, the employee may be required by the employing 
official to submit a written statement explaining the na- 
ture of the disability. [Order 61, § 251-22-111, filed 
8/30/77, effective 10/1/77.] 


WAC 251-22-112 Bereavement leave. Sick leave in 
addition to that as provided in WAC 251—22-100 shall 
be granted for bereavement as follows: 

(1) One day of bereavement leave shall be granted for 
each death in the immediate family. Bereavement leave 
may be extended to a maximum of three days with the 
approval of the employing official and the personnel 
officer. 

(2) For the purposes of this rule, the immediate fam- 
ily is defined as mother, father, sister, brother, mother— 
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in-law, father-in-law, husband, wife, children, grand- 
parents, and grandchildren. [Order 61, § 251-22-112, 
filed 8/30/77, effective 10/1/77.] 


WAC 251-22-115 Maternity Leave. Maternity 
leave shall be granted for the period of time that a 
woman is sick or temporarily disabled because of preg- 
nancy or childbirth. Accrued sick leave may be used 
during the temporary disability resulting from pregnan- 
cy. [Order 61, § 251-22-115, filed 8/30/77, effective 
10/1/77; Order 29, § 251-22~115, filed 1/22/74.] 


WAC 251-22-125 Sick leave Separation 
Reemployment. (1) Upon separation of the employee 
from the classified service for any reason, compensation 
shall not be paid for accrued sick leave credits. 

(2) Employees appointed from a layoff list shall have 
sick leave credits reinstated upon their return to active 
service. 

(3) Former state employees who are reemployed 
within three years shall be credited upon appointment 
with their former sick leave balance. [Order 61, § 251- 
22-125, filed 8/30/77, effective 10/1/77.] 


WAC 251-22-165 Workmen's compensation 
Leave. (1) Employees who suffer a work related injury 
or illness that is compensable under the state workmen's 
compensation law may select time loss compensation ex- 
clusively, leave payment exclusively or a combination of 
time loss compensation and accrued paid leave. 

(2) Employees taking sick leave during a period in 
which they receive workmen's compensation under the 
industrial insurance provisions for a work related illness 
or injury shall receive full sick leave pay, less any indus- 
trial insurance payments for time loss during the sick 
leave period. 

(a) Until eligibility for workmen's compensation is 
determined by the department of labor and industries, 
the institution may pay full sick leave, provided that the 
employee shall return any overpayment to the institution 
when the salary ‘adjustment is determined. 

(b) Sick leave hours charged to an employee who re- 
ceives workmen's compensation, as a result of the time 
loss shall be proportionate to that portion of the em- 
ployee's salary paid by the institution during the claim 
period. 

(3) During a period when an employee receives pay 
for annual leave, compensatory time off or holidays and 
also receives workmen's compensation for time loss, 
he/she is entitled to both payments without any deduc- 
tion for the industrial insurance payment. 

(4) When an employee receives workmen's compensa- 
tion payment for time loss and is on leave without pay, 
no deductions will be made for the industrial insurance 
payment. 

(5) An employee who sustains an industrial injury, 
accident or illness, arising from employment by an insti- 
tution under the jurisdiction of the higher education 
personnel board shall, upon written request and proof of 
continuing disability, be granted leave of absence with- 
out pay for up to six months without loss of layoff se- 
niority or change in annual increment date. Leave 
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without pay exceeding six months without loss of layoff 
seniority or change in annual increment date may be 
granted at the option of the employing institution. [Or- 
der 61, § 251-22-165, filed 8/30/77, effective 
10/1/77.] 


WAC 251-22-170 Military training leave. (1) Em- 
ployees shall be entitled to leave with pay not to exceed 
fifteen calendar days in any one calendar year for active 
duty in the National Guard; Army, Air, Marine, or Na- 
val Reserve Forces of the United States for annual field 
training or otherwise discharging reserve obligations. 

(2) Such leave shall be in addition to any annual leave 
to which an employee is entitled and shall not result in 
any loss of benefits, privileges or pay. 

(3) During military training leave, the employee shall 
receive the normal base pay. 

(4) Employees required to appear during working 
hours for a physical examination to determine physical 
fitness for military service shall receive full pay for the 
time required to complete the examination. [Order 61, § 
251-22-170, filed 8/30/77, effective 10/1/77; Order 3, 
§ 251-22-170, filed 1/15/71.] 


WAC 251-22-180 Military leave without pay. A 
classified employee shall be entitled to military leave of 
absence without pay for service in the armed forces of 
the United States or the state, and to reinstatement to 
his/her former position or to one in the same class, with 
cumulative seniority and increments, upon application to 
the personnel officer within ninety calendar days after 
the expiration of such period of military service, in ac- 
cordance with RCW 73.16.030 through 73.16.061. [Or- 
der 61, § 251-22-180, filed 8/30/77, effective 10/1/77; 
Order 3, § 251-22-180, filed 1/15/71.] 


WAC 251-22-190 Civil duty leave. Leave of ab- 
sence with pay shall be granted employees to serve on 
jury duty, as trial witnesses, or to exercise other subpoe- 
naed civil duties. Employees shall reimburse the institu- 
tion for all compensation received for such civil duty, 
exclusive of expenses incurred. [Order 61, § 251-22- 
190, filed 8/30/77, effective 10/1/77; Order 3, § 251- 
22-190, filed 1/15/71.] 


WAC 251-22-200 Leave of absence without pay. 
(1) Leave of absence without pay may be allowed for 
any of the following reasons: 

(a) Conditions applicable for leave with pay; 

(b) Maternity leave; 

(c) Educational leave; 

(d) Leave for Government service in the public 
interest; 

(e) To accommodate annual work schedules of em- 
ployees occupying positions established on the basis of 
an instructional year as specified in WAC 251—18-380. 

(2) Requests for leave of absence without pay must be 
submitted in writing to the employing official or desig- 
nee and must receive the approval of both the employing 
official and the personnel officer. 

(3) Leave of absence without pay extends from the 
time an employee's leave commences until he/she is 
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scheduled to return to continuous service, unless at the 
employee's request the employing official and the per- 
sonnel officer agree to an earlier date. 

(4) Annual leave and sick leave credits will not accrue 
during a leave of absence without pay which exceeds ten 
working days in any calendar month. 

(5) A classified employee taking a temporary ap- 
pointment to an exempt position shall be granted a leave 
of absence without pay, with the right to return to 
his/her regular position, or to a like position at the con- 
clusion of such temporary appointment; provided appli- 
cation for return to classified status must be made not 
more than thirty calendar days following the conclusion 
of the temporary employment. [Order 61, § 251-22- 
200, filed 8/30/77, effective 10/1/77; Order 12, § 251- 
22-200, filed 5/23/72, effective 6/25/72; Order 3, § 
251-22-200, filed 1/15/71.] 


WAC 251-22-210 Leave of absence Duration. 
Leave of absence without pay shall not exceed twelve 
months except for educational leave which may be al- 
lowed for the duration of actual attendance and leave for 
government service in the public interest. Leave of ab- 
sence without pay may be extended for an additional 
twelve months upon signed request of the employee and 
signed approval of the employing official or designee and 
the personnel officer. Additional leave of absence with- 
out pay may be approved by the personnel officer. [Or- 
der 61, § 251-22-210, filed 8/30/77, effective 10/1/77; 
Order 3, § 251-22-210, filed 1/15/71.] 


WAC 251-22-220 Leave of absence Employee 
rights. Employees returning from an authorized leave of 
absence shall be employed in the same position or in an- 
other position in the same class in the same geographical 
area and organizational unit, providing that such re- 
employment is not in conflict with rules relating to re- 
duction in force. [Order 61, § 251-22-220, filed 
8/30/77, effective 10/1/77; Order 3, § 251—22~220, 
filed 1/15/71.] 


WAC 251-22-240 Suspended operation. Notwith- 
standing the provisions of WAC 251-10—030, if the 
chief executive officer of the institution determines it is 
advisable due to emergency conditions beyond control 
(such as but not limited to riot, civil disturbance, me- 
chanical failure, severe weather conditions, declaration 
by the governor of a state of energy supply alert or en- 
ergy emergency as provided in RCW 43.21G.040, strike 
or work stoppage), to suspend the operation of all or any 
portion of the institution, the following will govern clas- 
sified employees: 

(1) When prior notification has not been given, em- 
ployees released until further notice after reporting to 
work, shall receive a minimum of four hours pay for the 
first day with the option of using accrued compensatory 
time (where applicable), annual leave or leave without 
pay for the balance of the closure. 

(2) Employees not required to work may use accrued 
compensatory time (where applicable), annual leave or 
leave without pay. 
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(3) Employees required to work shal! receive their 
regular rate of pay for work performed during the period 
of suspended operation. Overtime worked will be com- 
pensated as provided in WAC 251-09-030. 

(4) Each institution/related board, together with the 
appropriate exclusive representative(s), shall develop and 
file with the director, subject to approval, a procedure to 
provide for staffing during periods of suspended opera- 
tion. [Order 61, § 251-22-240, filed 8/30/77, effective 
10/1/77; Order 47, § 251-22-240, filed 11/19/75, ef- 
fective 12/22/75; Order 41, § 251-22-240, filed 
3/17/75.] 


WAC 251-22-245 Employee absence——Inclement 
weather. (1) When an employee is absent from work due 
to inclement weather, the employee shall have the option 
of charging the absence to accrued compensatory time 
(where applicable), annual leave or leave without pay. 

(2) Compensation for lost work time due to inclement 
weather is subject to the approval of the chief executive 
officer of the institution. [Order 61, § 251-22-245, filed 
8/30/77, effective 10/1/77; Order 41, § 251-22-245, 
filed 3/17/75.] ` 
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WAC 

251-24-010 Employee development——Authority, purpose, 
objective. 

251—-24-030 Training and development programs——-Contents. 

251-24-035 Training and development programs Availabili- 
ty——Reporting. 

251-24-040 HEPB sponsored training. 

251--24-050 Training——General provisions. 

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS 
CHAPTER 
251-24-020 Definitions. [Order 29, § 251-24-020, filed 1/22/74.] 


Repealed by Order 61, filed 8/30/77, effective 
10/1/77. 


WAC 251-24-010 Employee development Au- 
thority, purpose, objective. (1) The rules contained in 
this chapter follow from the authority of the higher edu- 
cation personnel law, RCW 28B.16.100(1), which pro- 
vides in part, ". . . the higher education personnel board 
shall adopt and promulgate rules and regulations consis- 
tent with the purposes and provisions of this chapter 

. regarding the basis for, and the procedures to be 
followed for . . . training programs including in-service, 
promotional and supervisory. . ." 

(2) It is the board's intent that institutions will estab- 
lish, conduct and report employee training and develop- 
ment programs. The rules in this chapter provide the 
guidelines for such programs. 

(3) The objective of these rules is to provide opportu- 
nity for the development of the potential occupational or 
professional ability of each employee to make the most 
effective and economic use of employee resources in ac- 
complishing institution's goals. [Order 61, § 251-24- 
010, filed 8/30/77, effective 10/1/77; Order 29, § 251- 
24-010, filed 1/22/74.] 
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WAC 251-24-030 Training and development pro- 
grams Contents. Each institution will develop and 
maintain on file with the board (subject to approval by 
the director) an employee training and development plan 
that provides as a minimum: 

(1) The policy and objectives of the institution con- 
cerning training and development programs; 

(2) The institution's policy regarding training pro- 
gram expenses; 

(3) Identification of the person(s) responsible for em- 
ployee training and development programs; 

(4) Provision for the identification and appraisal of 
training and development needs; 

(5) The identification of proposed training activities in 
the following areas: 

(a) New employee orientation; 

(b) Functional training, such as in accounting, data 
processing, office administration and job skills; 

(c) System training, such as affirmative action, labor 
relations and safety; 

(d) Professional /technical training; 

(e) Management and organizational development; 

(f£) The institution's off-hour training or continuing 
education program; 

(6) Provision specifying the manner of selecting em- 
ployees for training or development programs; 

(7) Provision for training records of employee 
participation; 

(8) Provision for training and upgrading of skills of 
women and members of racial or ethnic minority groups 
as part of the institution's affirmative action program, 
including special training programs to achieve corrective 
action for underutilization of minority or female 
employees; 

(9) Involvement of a representative group of employ- 
ees in the development of the institution's training policy 
and plans; 

(10) Provision for evaluation of training and develop- 
ment programs; 

(11) The criteria by which the institution may provide 
employees the opportunity to attend class instruction in 
academic session during regular working hours; 

(12) The institution's policy regarding release time 
during work hours for training course attendance. [Or- 
der 61, § 251-24-030, filed 8/30/77, effective 10/1/77; 
Order 29, § 251—24-030, filed 1/22/74.] 


WAC 251-24-035 Training and development pro- 
grams Availability. Reporting. (1) Copies of the 
institution's plan shall be made available to employees 
upon request. 

(2) Each institution will have on file an annual report 
of the achievement of the training objectives of the pre- 
ceding year. [Order 61, § 251-24—035, filed 8/30/77, 
effective 10/1/77.] 


WAC 251-24-040 HEPB sponsored training. The 
administrative requirements of the higher education per- 
sonnel system are such that periodic training programs 
or workshops may be required. In such cases, the higher 
education personnel board will sponsor the program and 


provide the necessary resources. To the extent possible, 
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the board will respond to the needs of the institutions by 
holding training sessions in various regions of the state. 
[Order 61, § 251-24—040, filed 8/30/77, effective 
10/1/77; Order 29, § 251-24-040, filed 1/22/74.] 


WAC 251-24-050 Training General provisions. 
(1) Voluntary attendance in training courses outside of 
regular working hours does not constitute grounds for 
overtime or compensatory time off. 

(2) Required attendance in courses which are outside 
of regular working hours and which are work related or 
meet an identified institution need is considered "paid 
time training” and constitutes time worked. 

(3) Upon completion of institution approved training 
programs, respective eligible lists may be opened to em- 
ployees who meet the minimum qualifications and desire 
to be examined, as provided in WAC 251—18-025. [Or- 
der 61, § 251-24-050, filed 8/30/77, effective 10/1/77; 
Order 36, § 251-24-050, filed 8/20/74; Order 29, § 
251-24-050, filed 1/22/74.] 


[Title 251 WAC—p 46] 


